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CHAPTER 41:01
TAXATION

An Act to provide for the taxation of incomes and ér purposes

ancillary thereto

[LsT JANUARY, 1964]
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PART |
PrRELIMINARY
1. This Act may be cited as the Taxation Act. Short title
2. In this Act, unless inconsistent with the context- Interpretation of
“adjusted basis”, in relation ‘to an asset, medres liasis of the certain general
asset- terms
12 of 1987

(@) in the case of corporate shares, other thag 999
additional shares, increased by the amount of any 1991
contributions to the capital of the corporation mdny the 7 of 1992
taxpayer who owns such shares; 10 of 1993

(b) in any other case, reduced by the amount of éﬁ %ggg

initial  allowance, investment allowance or annugls o7
allowance given to the taxpayer in respect of thsef or
increased by the cost of improvements and additions
excluding maintenance or repair costs, made tcatiset

by the taxpayer;

“agent” includes any partnership, company or arhepbody of
persons, corporate or unincorporate, when actingras
agent;

“amount realized"-

in the case of disposal of an asset by sale fon,cas
means the cash received or contracted to be refeive

in the case of an exchange of the asset for other
property, means the open market price of such other
property received on the date of exchange;

in the case of an asset which is subject to awhlath
is forgiven or assumed by another upon disposahef
asset, includes the amount of such debt; and

in the case of an asset disposed of without any
consideration, including disposal by gift, bequessias a
corporate distribution with respect to shares, rmete
open market price of the asset so disposed of @mte
of disposal.

“assessable income” means assessable income asedidh
section 11;

“assessed loss” means any amount by which the aailowed
to be deducted under Part Ill, Division 2, and R$it
from assessable income (as defined in Part Illjdiia 1)
of any person exceed such income;

“basis”, in relation to an asset, means (exceptotrwise
specified in this Act-

in the case of an asset purchased or constructéteby
taxpayer, the cost of that asset;

(b) in the case of any other asset, the open market
price of the asset on the date of its acquisitignthe
taxpayer:
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7 of 1992

Provided that the basis of any capital asset hgldhk
taxpayer, other than an asset used in trade ondmssiand in
respect of which an initial allowance, investmeidvaance or
annual allowance has been granted under this Aall-s

be equal to its basis as determined in paragfaph
or (b) adjusted by the consumer price index, published by
the National Statistical Office at the date of disal of
the asset and applicable to the year in which threhase
or the construction of the asset was effected orpdeted,
as the case may be; or

where the taxpayer so opts, be equal to the valuati
value as of April 1, 1992, which was submitted twl a
accepted by the Commissioner by"3eptember, 1995,
adjusted by the Consumer Price Index publishedhiey t
National Statistical Office at the date of disposlthe
asset.”

“beneficiary with a vested right”, in relation tocdome the subject of
a trust created by a trust instrument, means aparamed or
identified in the trust instrument who has at ihgetthe income
is derived an immediate certain right to the prées#nfuture
enjoyment of the income;

“capital asset” means all property held by the #aqy, whether or
not connected with a trade or business, excluding-

stock in trade and property held primarily for sate
customers in the course of business, including éiménd
crops or other plants grown primarily for sale; and

*Ordinances No. 12 of 1964(N) and No. 19 of 1964@sdne into operation on
1st January, 1964 (see Ordinance No. 5 of 1964 s.18

1tThe amendments of this Act sections 17, 26, 397hdn the First Schedule
and in the Eleventh Schedule have effect in respkeatcome tax for the year of
assessment ending 31st March, 1968, and subseyearg of assessments. The
amendments of this Act in the Appendix to the EfglieSchedule have effect in
respect of income tax for the year of assessmedingr3lst March, 1969, and
subsequent years of assessment.

+The amendments of this Act in section 16 and fifth Bchedule have effect in
respect of income tax for the year of assessmantrncing 1st April, 1965, and
subsequent years of assessment. The amendmédg @ict, in section 124 and in
the First Schedule have effect in respect on inctardor the year of assessment
commencing 1st April, 1968, and subsequent yeaassgssment.

§The amendment to section 109 of this Act is deertedhave come into
operation on the 1st of April, 1963. The amendmenade by the Act to section
105 and the First Schedule have effect for the péa@assessment commencing on
the 1st of April, 1967, and all subsequent yedrke provisions of the new section
29 added by the Act apply for the year of assessm@mmencing on the 1st of
April, 1969. The amendment by section 22 (the aéped re-enactment of Part X-
Appeals-is effective from 1st May, 1969). Otheresntiments effected by the Act
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apply to the year of assessment commencing on $heoflApril, 1969, and
subsequent years.

The amendment effected by this Act to Sections28;,39, 72, 73 and to the
Eleventh Schedule apply for the year of assessemmimencing on the 1st of
April, 1970, and all subsequent years. The amentine paragraph 3 of the
Third Schedule is deemed to have applied for thar yef assessment
commencing on the 1st of April, 1968, and to albseguent years. The
amendment to paragraph 2 of the Fifth Scheduleésndd to have applied to the
year of assessment commencing on the 1st April3,186d for all subsequent
years. The amendments to the SecSotedule and to paragraptclland 1d)

of the Eleventh Schedule apply for the year of sssent commencing on the 1st
of April, 1969, and all subsequent years. The ament to section 61 of the
Principal Act, paragraplib) of the First Schedule, subparagraph(i{L)of the
Eleventh Schedule, and the insertion of a new @ed2, and the proviso to
subparagraph (ix) of the First Schedule are effedtiom 1st August, 1969.

The amendments effected by this Act to sectioral®® the First Schedule
apply for the year of assessment commencing orishef April, 1970, and all
subsequent years, save that the amendment whidrtads paragraph (ii),
immediately following paragraph (i) is deemed tovd@ome into operation on
the 1st of July, 1966.

receivable accounts or notes acquired in the canfrse
business in exchange for services rendered or pyope
described in paragraph);

“capital gain” means the excess of the amountzedlon disposal
of a capital asset over its adjusted basis or, evkiegre is
no adjusted basis, over its basis;

“capital loss” means the excess of the adjustets baswhere there
is no adjusted basis the excess of the basis, adpéal
asset over the amount realized on disposal of #petad
asset;

“child” includes a step-child, a lawfully, adoptedild, and a child
for whom by custom an individual is responsible;

“collector” means a person other than a tax authoo whom the
Commissioner has delegated any of the functionfeced
or imposed upon then the Commissioner by this Act;

“company” includes any association wheresoeverrjpmated; 7 of 1992

“disposal”, in relation to an asset, means thesfiemof ownership
of the asset by any means whatsoever, includingnbt
limited to, sale, gift, bequest, distribution orcaange;

“dividend”, means any distribution, whether in cashin property,
by a company to a shareholder thereof with resfmethe
shareholder’'s interest in the company, other than
distributions in complete liquidation of the comgamnd
for purposes of this Act the existence of a dividishall be
determined without regard to whether or not the gany
has current or accumulated profits:
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“employee” or “employed person” means any person Wés entered
into or works under a contract or agreement, eseer
implied, oral or written, for any work or labour atsoever;

“employer” includes any person or public authoxitiio pays a wage
or salary to an employee in Malawi;

“foreign currency” means a currency other thanNfaawi currency;
“foreign currency asset” means an asset denominatealr
the amount of which is otherwise determined byresfee to,
a foreign currency and includes the notes and coirsuch
foreign currency;

“foreign currency liability” means a liability dengnated in, or the
amount of which is otherwise determined by refeeetw; a
foreign currency and includes the notes and coinsuch
foreign currency;

“foreign exchange gain” or “foreign exchange lossieans the
amount determined in accordance with section 26;

“fringe benefit” means any asset, service or othenefit in kind
provided by or on behalf of an employer to an ayeé, if
such benefit includes an element of personal betefthe
employee; and

“fringe benefits tax” means tax payable by emplsyas provided in
section 94A.

“functions” includes powers and duties;
“income” means income as defined in section 11;
“income tax” means tax payable under this Act;

“income the subject of a trust to which no benefigiis entitled”
means income the subject of a trust created byust tr
instrument which-

is not paid to or applied to the benefit of-
a beneficiary with a vested right; or
a person who would but for-

the conferment on the trustee by the trust
instrument of a discretion so to pay or apply the
income; and

the happening of some event stipulated in the trus
instrument other than the exercise of that disocnetbe
a beneficiary with a vested right; or

is not income deemed by virtue of section 72 toehaeen
received or have accrued to or in favour of thesperby
whom the trust instrument was made; or
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is not accumulated in terms of the trust instrunfenthe
future benefit of a beneficiary with a vested right

“pension fund” means-

a superannuation; pension, widows’ or orphans’ fund
established by any enactment whatsoever, whethierde in
Malawi or elsewhere;

a scheme or fund, other than a fund defined ingraph
(a), which the Commissioner approves or is deemed e ha
approved as a pension fund under section 65;

“insolvency” and “bankruptcy” shall be construed ascordance
with any enactment in force in Malawi relating tsolvency
and bankruptcy and as including an assignment to or
arrangement or composition with creditors madeemms of
any enactment in force in Malawi relating to thosatters and
“insolvent” and “bankrupt” shall be construed aatingly;

“involuntary conversion”, in relation to an asseheans the
conversion of an asset by whatever means whichthén
opinion of the Commissioner, is beyond the contblthe
taxpayer, including, but not limited to, destruatio whole or
in part, theft, seizure, requisition, condemnationthreat or
imminence of destruction;

“Malawi currency” has the meaning assigned theirethe Reserve cap. 44:02
Bank of Malawi Act;

“married woman” means a woman married by law orchgtom
who is not a woman referred to in paragrafd)sand(d) of
the definition of “spouse”;

“mineral” includes any valuable crystalline or ddyt substance
forming part of or found within the earth and prodd or
deposited there by natural agencies but does cbide any
clay (other than fire-clay), grave, sand, stonehdptthan
limestone) or other like substance ordinarily wop the
method of surface-working known as quarrying;

“mining operations” means-

any operations for the purpose of winning a minéah
the earth;

(b) any operations for the purpose of winning a mineral
from any substance or constituent of the earth whace
carried on in conjunction with operations referrea in
paragrapl{a) by the person carrying on those operations; and

(c) such operations for the purpose of winning a naher
from any substance or constituent of the earth kvhie not
carried on in conjunction with operations referrem in
paragraph (a) or by a person carrying on thoseatipes as

13
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the Commissioner may determine to be mining opamatfor
the purposes of this Act; and “mine”, whether uasdh noun
or a verb, shall be construed accordingly;

“minor child” means a child who is under twenty-opears of age
and is unmarried;

“open market price”, in relation to an asset, mdaaesprice which the
asset would fetch if sold on the open market atithe of the
event in question;

“parent” includes a person liable by law or by oustto maintain a
child;

“period of assessment” means any period in respewhich any tax
leviable under this Act is chargeable and inclué@sthe
purposes of the charging, levying and collectiontaf{ in
respect of any period ended on or before the 3agt af
March, 1963, any period in respect of which tax was

16 of 1954(F) chargeable under the Income Tax Act, of the former
Federation of Rhodesia and Nyasaland;

12 of 1987 “permanent establishment” includes an office orotfixed place of
business through which business activity is caroied
“person” includes an individual, a partnership, ampany, a
corporation, a trust, a club, a society, an orgaion, a
public authority and an association;
12 of 1987

“person resident in Malawi” includes-

any individual present in Malawi for an aggregatel 83
or more days in the year of assessment;

any trust, estate or partnership established oeraike
organized under any written law of Malawi;

any company incorporated in Malawi;

“previous law” means any law relating to income &goplicable in the
former Nyasaland, or the former Federation of Rs@and
Nyasaland, or in Malawi, which was in force befdre
coming into operation of this Act;

“provident fund” means a fund approved by the Cossioner as a
provident fund under section 65;

“spouse” does not include-

a husband who is separated from his wife underd&ipl
order or written agreement of separation; or

a husband who-
is living apart from his wife; and

is not wholly maintaining his wife; or
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a wife who is separated from her husband undediaial
order or written agreement of separation; or

a wife who-
is living apart from her husband; or
(ii) is not wholly maintained by her husband;

“statutory corporation” means a body, other thgmrigate society,
incorporated by or in terms of a law in force inIMai for
special purposes specified in or under the law;

“tax” or “the tax” means the appropriate tax pagabhder this Act;

“taxpayer” means any person chargeable with taxi, dor the
purposes of any provision relating to any retumgludes
every person required by this Act to furnish sustum;

“taxable income” means income as defined in sec#B8nand is
assessable income after deduction of allowable ctmdhs;

“this Act” includes any rules made under this Act;

“trade” includes every profession, trade, businessployment,
calling, occupation, or venture, including the itegt of any
property;

“trustee” includes-
the administrator or executor of a deceased estatE;

the trustee of an insolvent or bankrupt estatessigaee,
person having the conduct of an order of compaosito
trustee under a deed of arrangement in an insoleent
bankrupt estate; and

the legal representative of any individual undelegal
disability or other person having, whether in afical or
private capacity, the possession, disposal, contool
management of the property of an individual unddegal
disability; and

the person having the administration or contrgbraiperty
subject to ausufruct, fidei-cummissunor other limited
interest; and “trust”, “property the subject of ust” and
“income the subject of a trust” shall be constraedordingly;

“trust instrument” means a deed, will, contract sgfttlement or

other disposition, including a verbal declaratibg,which
a trust is created;

“withholding tax” means the amount of tax dedudibhder section
102A; 1 of 1985
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Commissioner
of Taxes
G.N. 194/1967

Delegation of
functions by
Commissioner

14 of 1969

Report by
Commissioner

Officers to
observe secrecy
10 of 1993

14 of 1969

“year of assessment” means any period of twelvethsoin respect of
which the tax leviable under this Act is chargeable

3.-(1) There shall be constituted the office of Comssioner of
Taxes (hereinafter referred to as “the Commissignehnich shall be
a public office the holder of which shall be chatgeith the general
administration of this Act.

(2) The Commissioner shall at all times conformhwthe
general directions of the Minister.

PART Il
ADMINISTRATION

4.-(1) All officers appointed for the purpose of gamng out this
Act shall be under the direction and control of @@mmissioner and
shall perform such duties as the Commissioner mictd and the
Commissioner may, in writing and subject to suchithtions as he
may think fit, delegate to such officers or to aaministrative officer
any of the functions conferred or imposed on hintHy Act.

(2) Nothing in this section shall be deemed to eonfpon
any person other than the Commissioner any of thetions of the
Commissioner under this section or section 5 orptevent the
exercise of any function by the Commissioner insparand the
Commissioner shall have in relation to any actrof ather officer the
same powers as if the act had been done by himself.

(3) Any reference in this Act to the Commissionbalk be
deemed to include in respect of matters as to waighother officer
has exercised any function conferred upon him big thct a
reference to that other officer.

5.-(1) The Commissioner shall furnish to the Ministamually
for presentation to the National Assembly a reporthe working of
this Act.

(2) In such report the Commissioner shall drawrditb@ to
any breaches or evasions of this Act which haveecamder this
notice.

6.-(1) For the purposes of this section, “officer”ans a person
who is or has been appointed or employed by thee@orent, and
who by reason of that appointment or employmenin ¢ihe course of
that employment, may acquire or has acquired inébion respecting
the affairs of any other person, disclosed or oleiunder this Act or
any previous law and shall include a Special Adbitr and any
assessor appointed under section 98(3).

(2) Subject to this section, every officer shaktgerve and aid
in preserving secrecy with regard to all matteed thay come to his
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knowledge in the performance of his duties in cowore with this
Act, and shall not communicate any such matter g person
whomsoever other than the taxpayer concerned, srldwful
representative, nor suffer or permit any persomatee access to any
records in the possession or custody of the Conimmiss except in
the performance of his duties under this Act:

Provided that the Commissioner may prepare andigubl
statistics showing the total amount of income orabde income
received by any class or classes of persons frdmoralany
particular sources during any year of assessmerdeakred in
returns made to the Commissioner.

(3) No officer appointed or employed in carryingt dhis
Act shall be required to produce in any court agtyinn, document
or assessment or to divulge or to communicate o curt any
matter or thing coming under this notice in thefpenance of his
duties under this Act except as may be necessarthéopurposes
of carrying this Act into effect or for the purposkany prosecution
for an offence committed in relation to any taximcome:

Provided that nothing in this provision shall pneveuch
officer from being required to disclose such infatran relating to
any taxpayer as that taxpayer may request or &dméhdo be
disclosed.

(4) Where any agreement or arrangement with angroth
country with respect to relief for double taxatmfiincome or profit
includes provision for the exchange of informatianth that
country for the purpose of implementing that relefpreventing
avoidance of tax, the obligations as to secrecyosed by this
section shall not prevent the disclosure of sudarimation to the
authorized officers of the Government of such count

(5) Notwithstanding anything contained in this sattthe
Commissioner shall permit the Auditor General oy afficer duly
authorized in that behalf by the Auditor Generah&ve such access
to any records or documents as may be necessarythior
performance of his official duties and the Audi@eneral and any
such officer shall be deemed to be an officer egygadan carrying
out this Act for the purposes of this section.

(6) The Commissioner and every officer shall, befor
acting under this Act, take and subscribe, beforaagistrate of
commissioner for oaths, the appropriate oath dlitig or secrecy
set out in the Ninth Schedule.

(7) Every person who, in contravention of this getor of 10 of 1993

the true intent the oath of fidelity or secrecyemkby him and
without lawful excuse, reveals to any person whamso any
matter or thing which has come to his knowledgthéncourse of

17
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his official duties, or suffers or permits any pardo have access to
any records in the possession or custody of theresioner, shall
be liable to a fine of K1,000 and to imprisonmemttivo years.

(8) Any person who acts in the execution of hisceffoefore
he has taken the oath prescribed in terms of #dusa shall be liable
to a fine of K20.

Forms 7. The Commissioner may from time to time approve ftren of
14 of 1969 returns, claims, statements, notices and all stiobr dorms and may
be required for the administration of this Act.
gerVice OI 8. Any notice or document required or authorized urttlerAct to
ocuments be served upon any person shall be sufficiently affdctively
served-

if personally served upon him; or

if left with some adult person apparently resideatf
occupying, or employed at his last known aboddcefor place
of business in Malawi; or

if sent by post addressed to such last known pddabode,
water inside or outside of Malawi, office or plamiebusiness, or
to any post office box rented in the name of suersgn or the
employer of such person, in which case the ternst’pmeans
registered or unregistered post and, unless theasgns proved,
the service shall be deemed to have been effettdte dime at
which the notice would be delivered in the ordinapurse of
post;

if affixed at such last known place of abode, afar place of
business in which case such person shall be de¢mdrhve
received the notice or document on the fourteeath after the

affixing.
Service of 9.-(1) Where a collector is of the opinion that lBason of the
oral notices illiteracy or infirmity of any person, such persomrould not

understand the meaning of any written notice, regjuadvice,
decision, form or other document, he may direct tha substance of
such document shall be communicated to such pénssuch manner
as he many deem fit and section 8 shall not apply.

(2) A certificate in the prescribed form by any €hiSub-
Chief, village headman, or by a messenger in thdigpservice or in
the employment of a Chief or a local authority thataccordance
with the direction of a collector, the effect ofyasuch document has
been communicated to such person shall be adnagexvidence that
such communication was made on the date specifigtiecertificate
without proof of the signature of the person signin
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10-(1) Notices given by the Commissioner under &gs may Validity of
be signed by any officer authorized by him on tehdlf and any documents
notice purporting to be signed by order of the Cassioner shall
be as valid and effectual as if signed by himself.

(2) Every form, notice, demand, or other documssmiéd or
given by or on behalf of the Commissioner or anlgeotofficer
authorized under this Act shall be valid if the marof the
Commissioner or officer by whom the same is issaedgjiven is
printed or written thereon.

PART Il
INCOME

Division 1-Determination of Assessable Income

The income of a person shall include the total amh@ucash or Income and
otherwise including any capital gain, received byaccrued to or in @ssessable income
favour of the person in any year or period of amsesnt from a 7 0f 1992
source within or deemed to be within Malawi and &ssessable
income shall be that income excluding any amouatrgx from tax
under this Act.

12-(1) Income shall be deemed to have accrued tersop special circum-
notwithstanding that such income has been investedjmulated stances in which
or otherwise capitalized by him or that such incdmas not beenincome deemed
actually paid over to him but remains due and pkeytohim or has t© have accrued

. . : 1 of 1995
been credited in an account or re-invested or aaotated or
capitalized or otherwise dealt with in his nameworis behalf, and
a complete statement of all such income shall bkigded by any
person in the returns by him under this Act.

Income, other than earned income (as defined itio$e€3), 1 of 1995
received by or accrued to or in favour of a marseman shall be
deemed to be income received by or accrued to taviour of her
husband.

13-(1) There shall be exempt from tax all that in€ngxemption
specified in the First Schedule.

(2) Where any income is exempt from income tax, the
exemption shall be limited to the specified or réd recipient of
the income and shall not extend to persons reagipglyments
from that recipient, although the payments may lbelenwvholly or
in part out of that income.

(3) The exemption of any income from income taxlstat
exempt any person from furnishing any return orornfation
which is required by the Commissioner.

14-(1) The income of a taxpayer shall include theoant of ncome-
any annuity, excluding, in the case of an annuityciv has been  annuities
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4 of 1988

Non-
recognition of
capital gain or
capital loss in
certain cases
7 of 1992

10 of 1993

3 of 2006

purchased, that part of the amount of the annulickvrepresents
the undeducted purchase price.

(2) Subject to the next succeeding subsectionatheunt to
be excluded under the last preceding subsection thee amount of
the annuity derived by a taxpayer during a yeassessment-

(@) in the case of an annuity payable until the dedtth®
taxpayer or for a term that will not end before tiesath, is an
amount ascertained by dividing the undeducted @selprice
of the annuity by the number of years in the coneple
expectation of life of the taxpayer, as ascertaingdeference
to the applicable life tables, at the time when @hauity first
commenced to be derived; and

in the case of an annuity payable for a term drye
certain, is an amount ascertained by dividing thdedlucted
purchase price of the annuity by the number of yaarthe
term.

(3) Where the amount of annuity derived by the e
during a year of assessment is more than, or less the amount
payable for the whole year the amount to be exduftem the
amount so derived is the amount which bears tamheunt which but
for this subsection would be the amount to be sueled the same
proportion as the amount so derived bears to thmuatrpayable for a
whole year.

(4) For the purposes of this section “the undedupierchase
price” in relation to an annuity, means so muchhef purchase price
of the annuity paid by the taxpayer as has not lalewed and is not
allowable as a deduction and in respect of whiclrebate or
abatement of income tax has not been allowed andtiallowable in
assessments for income tax under this Act or agyiqus law.

(5) Notwithstanding the foregoing provisions ofstlgection,
in the case of a pension, if a taxpayer has otieame in addition to
the pension, then income tax on the pension sleatidiculated as if
the pension was the only income of the taxpayerthatthe pension
shall not be taken into account in calculating medax on such other
income.

15-(1) No capital gain and no capital loss shalldegnized for
the purposes of this Act in respect of the transfemy capital asset-
(a) between spouses; or

(b) between former spouses; or
(c) to a spouse from the estate of a deceased spouse;
(d) to a child from the estate of a deceased parent;

and the adjusted basis, if any, of such assetimémds of the
transferor shall be the basis of the asset in dmel$ of the
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transferee.

“(2) No capital gain and no capital loss shall beagnized 10 of 1993
upon the disposal of the principal residence oihaividual and for 5 of 1997
this purpose an individual shall be taken to hasermore than one
principal residence at a time, and the determinataf the
Commissioner with respect to any issue relatinght principal
residence of an individual shall be final.”

15A.(1) Where an asset of a taxpayer is involuntarityoluntary

converted - conversion of
assets

(@) into an asset similar to, or related in serviceiseg to,
the asset so converted, no capital gain shall dmgresed;

(b) into an asset not similar to, or related in senaceise
to, the asset so converted, or into money, cagéad, if any,
shall be recognized, subject to subsection (2)(@nd

Where a taxpayer whose asset has been involuntarily
converted makes a valid and timely election anelynacquires an
asset that is similar to, or related in servicause to, the asset so
converted (hereinafter referred to as the “qualidyreplacement
asset”), capital gain, if any, shall be recogninedy to the extent
that the amount realised as a result of such ceioreexceeds the
cost of the qualifying replacement asset.

The election by a taxpayer whose asset has been
involuntarily converted to limit any capital gaiecognized as a
result of such conversion shall be valid if thepayer, in a timely
filed income tax return for the taxable year durimfpich the
conversion occurred -

briefly describes the type of involuntary convensio
identifies the asset so converted;
indicates the adjusted basis of the asset;

states an intention to acquire a qualifying replansant
asset.

For purposes of the section-

(a) the acquisition of a qualifying replacement assetlls
be timely if such acquisition is made within twoaye after
the close of the first year of assessment in wtdaly of
capital gain is realized.

*See section 3 of Act No. 11 of 1966 for transitiopeovisions in respect of 14 of 1969 contract
gratuities in the year of assessment ended 31sthy14©66 and between 1st April and 31st December,
1966.
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Capital gains
on disposal of
business assets

3 of 2007

Income
payments for
services

18 of 1968

25 of 1972
1 of 1990

(b) the basis of -

(i) a qualifying replacement asset received in the
conversion shall be the adjusted basis of the asse
converted, less the open market value of any athset and
any money received by the taxpayer that was nattspe
the qualifying replacement asset, plus an capdal gr less
any capital loss recognized upon such conversion;

(i) an asset received in the conversion that doets
qualify as a replacement asset shall be equalst@pen
market value;

(iif) a qualifying replacement asset shall be edoaits
cost less the amount of any capital gain not reizegin

Subject to the provisions of this Act, where theibaf the
qualifying replacement asset exceeds the adjustesis bof the
replaced asset, the investment allowance or thialiailowance shall
be claimable on the difference.

This section shall not apply to motor vehicles nsgd in the
business of transporting passengers or goods.”

15B-(1) Subject to subsection (2), no capital gairallsioe
recognized on the disposal of a business ass#igifjain has been
used to acquire a qualifying replacement assetairu, or related in
service or use to, the asset so disposed.

(2) The taxpayer whose business asset has beeosdispf,
shall acquire the qualifying replacement asset iwitfighteen (18)
months from the date the disposal occurred and dealare in his
return of income.

16-(1) The income of a taxpayer shall include anyoamnt
received or accrued in respect of services renderd¢d be rendered
whether due and payable under any contract of gmm@at or service
or not but, subject to subsection (3), shall exelwhy contract
gratuity.

(2) For the purposes of this section-

“contract gratuity” means a gratuity paid under i@ten contract of
employment upon expiry, termination, renewal oreasion
of such contract, which is paid to an employee ughaot
during such employment a member of a pension fuhdro
than a pension fund to which he is a voluntary gbuator
and in respect of which no contributions are pagdiyl his
employer out of which a pension will be paid to fsuc
employee in respect of such employment:

Provided that, save as otherwise provided in cotgrantered
into before 1st April, 1990, a gratuity shall beclexded from income
to the extent only of-
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an amount equal to twenty-five per cent of thergala
accrued over the period of employment; or

K40,000;
whichever amount is the lesser.

(3) No amount paid as a contract gratuity by anleygs
other than the Government shall be excluded fromnassessable
income of a taxpayer, unless the provision of tlentact
providing for the payment of such contract gratugysimilar to
and comparable with such provision in contractswbeh the
Government and its employees and has been approyeithe
Commissioner.  The Commissioner shall not approvy a
provision for the payment of a contract gratuitynt@ned in a
contract entered into between a company and arsppether than
a person-

(a) whose time in the opinion of the Commissioner, is
wholly or almost wholly occupied in the service tbie
company; and

(b) who is unable either directly or indirectly to
control more than five per centum of the votinghtgy
attaching to all classes of shares of the company.

17-(1) Any amount received or accrued by reason @f thcome-
cessation of the employment of a person of hisdwittval from or SUms r.ece"]{eo' on
the winding-up of pension fund or in commutationaofiounts due g?nspslit;/?:e%t
under a contract of employment or service whiahots

an amount referred to in section 16;
an annuity;

a payment in commutation of a pension made from a
pension fund or from the public funds of the Goveent;

a payment on account of ill-health or disability;

an amount received or accrued by way of a termifaf 1968
benefit to which the Fourth Schedule relates; or

an amount received by or accrued to an employe®r fro
a provident fund,

shall be included in income.

(2) A single terminal payment to an employee inul®f 14 of 1969
paid leave shall be assessed to tax as if sucke leag been taken
by the employee immediately after the cessatiaim@®employment
and he had been paid accordingly.
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1o0f 1991

7 of 1992

18 Any sum paid by an employer to an employee in retspé
expenses shall be treated as a prerequisite offfilbe or employment
of that employee and shall be included in the eyg#ts assessable
income:

Provided that the employee may claim as a dedutiieramount
of any such payment as is expended by him wholtyelusively in
performing the duties of his office.

19. [Repealed by 1 df991]
20. [Repealed by 1 df991]
21. [Repealed by 1 df991]

22. Any amount paid by the Government to its employaes
respect of or in connexion with leave passagesyocauntry outside
Malawi and any comparable amounts similarly paidany other
employer under a contract with an employee, whias Heen
approved by the Commissioner, shall not be treaeda benefit
within the meaning of section 18.

23. There shall be included in income any amount rexkior
accrued from another person as a premium or likesideration paid
by such other person for the right to use or octopaof land or
buildings or for the right of use of plant or mawdry or for the use of
any patent, design, trade-mark or copyright or attyer property
which, in the opinion of the Commissioner, is cfimilar nature.

24. Where land is sold or otherwise disposed of foruahle
consideration and there is timber growing on swaetd lwhich, in the
opinion of the Commissioner, has been grown asdmitr sale, the
market selling value as defined in section 50 athstimber at the
time such land is sold or so disposed of shalhbkided in income.

25. There shall be included in income any amount re/er
recouped during the year of assessment in respécamounts
allowed as deduction under division 2 of this Rduthis Act or under
any previous law whether in that or any previousrye assessment.

26-(1) There shall be included in computing income the
purposes of this Act any foreign exchange gain ang foreign
exchange loss, as determined in accordance witlsestibn (2),
which arises from a source in Malawi.

(2) The amount of foreign exchange gain or foregohange
loss shall be determined in accordance with tHeviahg formula-

axrl minusaxr2,
where-

“a’ is the amount of foreign currency received, paid
otherwise computed with respect to a foreign cuyeasset or
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liability in the transaction in which the foreignreency asset
or liability is disposed of, converted, repaid , @atherwise
eliminated;

“r1” is the official rate of exchange for the foreigarrency
with respect to the Malawi currency at the datevbich the
foreign currency asset or liability was obtainedestablished
by the taxpayer; and

“r2” is the official rate of exchange for the foreigarrency
with respect to the Malawi currency at the dateaifsfying the
transaction.

27-(1) An amount shall be deemed to have accruednyo Kcome deemed
person from a source within Malawi whenever it basn received ,t‘/la‘l’e accrued
by or has accrued to or in favour of such person- g]of ?;gg

(a) as remuneration for any services rendered or wébrk o

labour done by such person in the carrying on iteMaof any

trade, whether the payment for such service or vaorkabour

is made or is to be made by a person resident inubrof

Malawi, and wherever payment for such services orkwor

labour is made or is to be made;

(b) by virtue of any pension or annuity granted to such
person by-

(i) any person wheresoever resident; or

(i) the Government for services rendered,
wheresoever payment of such pension or annuity is
made and wheresoever the funds from which payment
is made are situated;

Provided that-

() no pension or annuity shall be deemed to be
derived from a source within Malawi if the service
employment for which it was granted was performed
wholly outside Malawi. For the purposes of this
proviso the service or employment in respect ofcivhi
a pension or annuity was granted shall be deemed to
have been performed within Malawi if the
remuneration for the service or employment was
deemed to have accrued from a source within Malawi
by virtue of paragrap(c);

(ii) if the service or employment in respect of
which any pension or annuity (other than a pension
annuity granted in respect of employment by the
Government or any local authority or any statutory
corporation) was granted, was performed partly iwith
Malawi and partly elsewhere, only a proportionzdet p

25
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12 of 1987

12 of 1987
7 of 1992

7 of 1992

7 of 1992

7 of 1992

of such pension or annuity shall be deemed to be
derived from a source within Malawi. Such
proportionate part shall be calculated in accordamith

the ratio that the period of service or employmeitiin
Malawi bears to the total period of service or
employment in respect of which such pension or @ynu
was granted;

by virtue of any services rendered by such persahe
Government or any local authority or any statutory
corporation, notwithstanding that such services raralered
outside Malawi;

Provided that this provision shall apply only ifetlperson
rendering the services is resident outside Malalalg for the
purpose of rendering such services;

(d) a person in or out of Malawi who may claim or
would otherwise claim a deduction for such amount,
connexion with a permanent establishment in Malaa,
remuneration for services rendered or work of labdone,
wherever such services, work or labour may haven bee
rendered or done.

(2) Pensions payable to pensioners of the Goverhofethe
former Federation of Rhodesia and Nyasaland shaldéemed to
arise or not to arise from a source within Malamwiaccordance with
the provisions contained in the Twelfth Schedule.

(3) Any interest paid by reason of the defermentttue
payment of any amount or any part of any amourgrredl to in
paragraphr( of the First Schedule shall be deemed to haveuadc
from a source within Malawi notwithstanding thatkunterest shall
have been paid outside Malawi from a source outdidiawi.

(4) Any dividend attributable to taxable incomeaofompany
incorporated in Malawi shall be deemed to accruenfra source
within Malawi.

(5) Any amount incurred, claimed or claimable imaexion
with a permanent establishment in Malawi shall berded to accrue
from a source within Malawi, regardless of the plat residence of
the recipient, or the place of payment, of suchwamo

(6) Any foreign exchange gain or foreign exchangssl
realized in connexion with a permanent establishnmreMalawi or
arising in connexion with foreign currency asset$iabilities held in
Malawi shall be deemed to accrue from a sourceatai.

Any capital gain or capital loss realized in regp#dangible
property located in Malawi or property representarginterest in a
company incorporated in Malawi shall be deemedcre from a
source within Malawi.
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Division 2-Deductions
Determination of Taxable Income

28-(1) For the purpose of determining the taxableoie of Allowable
any taxpayer, there shall be deducted from thesaabée income ofggfe‘jf;'i‘;?rf n
such taxpayer the amounts of any expenditure asgk#o(not being;,,apje inc%me
expenditure of a capital nature) wholly and exclebi, and 1 of 1991
necessarily incurred by the taxpayer for the pugpax his trade or7 of 1992

in the production of the income. 1 0of 1995

(2) Where a taxpayer claims to deduct an amounthvhi
might be regarded as deductible under two or meadimgs by
virtue of any of the provisions of this Act, he it be entitled to
claim that such amount shall be deducted more omae but shall
elect under which one of these heading he wishedainm such
amount as a deduction.

(3) For the purpose of determining the taxable memf - 1990
any taxpayer, there shall be deducted from thesaab&e income of
such taxpayer the mount of any capital loss redlizethe taxpayer
in the year of assessment, but to the extent draytleer-

(a) the capital loss; or

(b) any capital gain realized by the taxpayer in thesryof
assessment,
whichever is the lesser;

Provided that any loss realized with respect tasset used in
a trade or business and in respect of which amlimtiowance
investment allowance or annual allowance has beeeng
under this Act shall not be subject to the limaatiunder this
subsection but shall be deducted in accordancesuibisection
(1).

(4) The whole or any part of the capital loss redutted by
reason of the limitation imposed under subsecti8h ghall be
carried forward to the following year of assessmant shall
continue to be so carried forward until fully detket from the
taxpayer’'s assessable income in accordance witlstiisection.

(5) The deduction of any foreign exchange loss|shel
subject to the limitation that any realized foreigrchange loss
shall not be deductible from assessable incometakpayer in the
year of assessment to the extent of his unreafl@eiyn exchange
gain which would otherwise be realised if all fgeicurrency
assets and liabilities of the taxpayer were dispaser satisfied on
the last day of the taxpayer’s year of assessnmewhich the loss
was realised, and the whole or part of any such Vasich is not
deducted by reason of this limitation shall be iedrforward to the
following year of assessment and continue to beasoed forward
until fully deducted from the taxpayer's assessaiteme in
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Allowable
deductions-
repairs

Allowable
deductions-
capital
allowances
1 of 1991

Allowable
deductions-
premiums paid

accordance with the limitation imposed by this sadiien.

(6) The limitation on the extent of deduction imedsby
subsections (3) and (5) shall not apply in respecthe year of
assessment in which the taxpayer dies or ceasessio

29.[Repealed by 10 of 19B3
30.[Repealed by 10 of 19B3
31.[Repealed by 10 of 19B8

32. Sums actually expended by the taxpayer during e wf
assessment for repairs not being expenditure apdat nature-

(a) to any premises or part of premises occupied fer th
purpose of his trade; or

(b) resulting from the letting of property; or

(c) of articles, implements, plant, machinery and utens
employed by him for the purpose of his trade,

shall be an allowable deduction.

There shall be allowed as a deduction from asskssatome
capital allowances as provided in the Second Sdeedu

Provided that the Minister may, by regulations, edetine
ceilings of capital allowances deductible in anyegi year of
assessment in respect of certain assets.

34-(1) An allowance shall be made in respect of gremium or
consideration in the nature of a premium paid by @ampayer for the
right of use or occupation of land or buildings far the right of use
of plant or machinery, or for the use of any pategign, trade-mark,
copyright or any other property which, in the opmi of the
Commissioner, is of a similar nature, where suaid |abuildings,
plant, machinery, patent, design, trade-mark, dghyror property is
used for the production of income or from whichame is derived
but such allowance shall not exceed for any yeassessment such
portion of the amount so paid as is equal to theuwrn of the
premium or consideration divided by the number @rg for which
the right of occupation or use is granted:

Provided that-

(@) where the period for which the right of occupat@rnuse
is granted exceed 25 years, the deduction shatineetwenty-
fifth of such premium or consideration; and

(b) where the taxpayer acquires the ownership of land o
buildings, plant or machinery, patent, design deraark, or
copyright or other property in respect of whichalowance has
been made in terms of this paragraph, then fronddbe he
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acquires such ownership he shall cease to beeashtitl any
allowance under this paragraph in respect thereof.

(2) For the purposes of this section, the amountrof
premium or consideration in the nature of a premisimall be
reduced by the total amount of any similar alloveantade under
any previous law.

35. There shall be allowed as a deduction bad debtgefdrto Allowable
be such to the satisfaction of the Commissioner whith have gzg“dcé'&gs'
become bad during the year of assessment if thei@nod the debt
is included in the current year of assessment aringuded in any
previous year in the taxpayer’s assessable incatiner én terms of

the Act or any previous law.

36-(1) There shall be allowed as a deduction doulatéldts to Allowable
the extent that they are estimated to be doubftftiei amounts of deductions-
such debts are included in the current year ofsassent or were 9°UPtful debts
included in any previous year of assessment in téxpayer's
income either in terms of this Act or any previdasv. Such
allowance shall be included in the income of thepéger in the
following year. For the first year of assessmamdar this Act any
such allowance made for the last year of assessmésrims of any
previous law shall be deemed to have been maderimnstof this
Act.

(2) Where in any year of assessment a taxpayeivescan
amount in respect of a debt for which a deductias leen allowed
to him under this Act or any or any previous laws hssessable
income shall include that amount.

36A-(1) There shall be allowed as a deduction an amo#lfpwable
(hereinafter referred to as an “export allowanaermined underdeductions-
section 14 of the Export Incentives Act in respefcexports made g);%or;g}&wance
during the year of assessment. 4 of 1988

(2) No deduction of an export allowance shall bedena

unless the Commissioner is satisfied that the fexaizome from
which the deduction is to be made has been detetmin
accordance with the provisions of this Act.

36B. There shall be allowed as a deduction an amaaidtipy Allowable
an employer, who is also a taxpayer, as payroll-légtermined deduction —
under section 20 of the Technical, Entreprenewnal Vocational payroll levy
Education and Training Act, 1999. 6 of 1999

37.There shall be allowed as a deduction- Allowable

an amount to be determined in accordance with #§guctions-

provisions of the Fifth Schedule in respect of pady gﬁgs'on funds
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provident
funds
14 of 1969

14 of 1969

4 of 1981

Cap. 2:06

Allowable
deductions-
sale of timber

contributions as defined in that Schedule which ragale in
the year of assessment to a pension fund;

any contribution, other than any ordinary contribatas
defined in the Fifth Schedule, by an employer tpeasion
fund which is made for the purpose of ensuring ttinet
moneys in the fund are sufficient to meet all pagtado be
made in terms of the rule of the fund:

Provided that that Commissioner may direct thathsac
contribution by an employer to a pension fund shellireated as an
expense to be spread over such period of yeatseaSdmmissioner
may determine;

(c) an amount contributed by an employer to a providen
fund; and

(d) contributions to the Parliamentary Pensions Premium
Fund made by a member of the National Assemblyyaunts
to section 11 of the Parliamentary Pensions (Engbli
Provisions) Act.

38. Where income arises from the sale of timber a dealu shall
be allowed-

(@) in respect of such income from the sale of, ordhle the
right to fell, timber which was growing on the laatithe time of
the acquisition of the ownership of such land kg tdxpayer, an
amount determined as follows-

(i) where such land was acquired by the taxpayer fo
valuable consideration, so much of the value ofhsuc
consideration as the Commissioner thinks just @aganable
as representing the cost of the standing timber;

(i) where no valuable consideration was given hg t
taxpayer for such land, an allowance fixed by the
Commissioner as representing the value of the stgnd
timber at the time that the taxpayer acquired sact;

where the taxpayer sells the timber the amounteo b
deducted for any year of assessment shall be thgompo
attributable to the timber sold during that yeard a

(b) in respect of income from the sale by the taxpayfer
timber, the right to fell and dispose of which wast acquired
with the land on which the timber was grown, so mwoé the
consideration for which the timber was acquiredsaatributable
to the amount of the timber sold by the taxpayethim year of
assessment.
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39. There shall be allowed as a deduction- Allowable

. . . deductions-
the amount of any expenditure, not being experglitira research, etc.

capital nature, incurred by the taxpayer during ylear of 1 of 1990

assessment on experiments and research relating tiade; ;OI iggé
[0}

any sum contributed by the taxpayer during the yafar
assessment to any scientific or educational soocietystitution
or other body of a public character approved byMwister if
the taxpayer has stipulated that the sum must iieedt by
such society, institution, or body, as the case b@&ysolely for
the purpose of industrial research or scientifipezimental
work connected with the trade or the taxpayer;

(c) any sum contributed by the taxpayer during the péar
assessment in the form of a grant, bursary, orlacdtop to
enable any other person to take a course of teghedtication
related to the trade of such taxpayer at any eaucat
institution approved by the Minister;

(d) individual donations of not less than K250 durihg t1 of 990
year of assessment by the taxpayer to any suchtatblar
organization as the Minister may from time to tiilne notice
published in theGazette approve for the purposes of this
paragraph; and

(e) individual donations of not less than K500 made
during the year of assessment by the taxpayer yosanh
non-profit institution operated solely or princilyafor social
welfare, civic improvement, educational developmeot
other similar purposes as the Minister may, frametito time,
by notice published in th&azetteapprove for purposes of
this paragraph.

40. Any amount paid by way of annuity, allowance ongien Allowable

: deductions-
during the year of assessment by any taxpayer- annuity payment

(a) to a former employee who has retired from the
taxpayer's employ on the grounds of ill-healthjrimity or
old age; or

(b)to any person who is dependent for his
maintenance upon a former employee of such taxpawer
(where such former employee of such taxpayer isaksad)
was so dependent immediately prior to his death,

shall be allowed as a deduction:

Provided that the deduction under paragraph (b)l ghat
exceed in respect of persons so dependent on amyetined or
deceased employee the sum of K1,200.
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41-(1) In arriving at the taxable income of a taxpagerived
from a manufacturing business begun on or afted gtelay of April,
1993, there shall be allowed the amount of any edibere which-

is incurred by the taxpayer, not more than eighteen
months before beginning the business, in the cowfse
establishing the business; and

would have been allowed as a deduction had it been
incurred after the beginning of the business.

(2) For the purpose of this section a “manufactybosiness”
is one carried on in buildings within the definiticof industrial
building contained in paragraph 8 of the Seconc:8ale.

41A. There shall be allowed as a deduction as additfihaper
centum of the costs incurred by a taxpayer during year of
assessment in the training of an employee of tkpatger who is a
Malawian to enable such employee attain a qualiicaat the
degree, diploma or certificate level.

41B. There shall be allowed as a deduction and addititbventy-
five per centum of the international transport sasicurred by the
taxpayer for his exports, whether produced by metufing in bond
or otherwise, but other than exports of productecsg@d in the
Schedule to the Export Incentives (Exclusion) Orde390, made
under the Export Incentives Act.

42. From the amount aiissessable income there shall be deducted
any assessed loss arising solely out of tradingadip@s in Malawi,
whether determined under this Act or any previass, lincurred by
the taxpayer in any previous year of assessmehetextent to which
such assessed loss has not been allowed as a idadfrom his
income of a previous year of assessment;

Provided that-

(a) a deduction under this section shall be made asdar
possible in the first year of assessment after imavhich the
assessed loss was incurred and, in so far as fitotde made,
then-

() in the case of manufacturing, agricultural and mgni
industries, in the next year of assessment anch;sanul

(i) in the case of trading operations other than
manufacturing, agricultural and mining industrigsthe next
year of assessment up to a period of six years.”

(b) no person who-

(i) has been adjudged or otherwise declared or become
insolvent or bankrupt; or
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(i) has made a conveyance or assignment of his
property or estate for the benefit of his creditorsan
arrangement with his creditors releasing him, whalt
partially from his debts,

shall be entitled to carry forward an assessed iossrred
before the date he was adjudged or otherwise d=tlar
became insolvent or bankrupt or made the conveyance
assignment arrangement, as the case may be;

(c) an assessed loss shall be reduced by the amount or
value of any benefit received by or accruing to erspn
resulting from a concession granted by, or a comgse made
with, any of his creditors whereby his liabilitidsave been
reduced or extinguished, if such liabilities aras¢he ordinary
course of trade.

43-(1) If during any year of assessment there isaangh in the Allowance
shareholding of a company with an assessed lossnothe of losses-change
shareholding of a company which directly or indilgcontrols any n shareholding
company with an assessed loss and the Commiss®rsatisfied 'n company
that such change has been affected solely or margyrsuance of
or in connexion with any scheme for taking advaetad such
assessed loss no assessed loss incurred priattohiginge shall be
deductible.

(2) For the purposes of this section a companyl dtel
deemed to be controlled by another company if thgnty of the
voting rights attaching to all classes of its seaaee held directly or
indirectly by such other company.

44. If a company with an assessed loss (hereinafterresl to Allowance

as the “old company”)- of losses-
. . ) formation of
(a) was incorporated outside Malawi; and new company

(b) carried on its principal business within Malawi;
and

(c) is about to be would up voluntarily in its countdy
incorporation for the purpose of the transfer & wWhole of
its business and property wherever situated torapeny
which will be or has been incorporated under Maltaw
(hereinafter referred to as the “new company”)tfeg sole
purpose of acquiring the whole of the business@angerty
wherever situated of the old company;

(d) the sole consideration for the transfer referrethto
paragraph(c) will be the issue to the members of the old
company of shares in the new company in proportmn
their shareholding in the old company; and
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Deductions

(e) no shares in the new company will be available for
issue to any persons other than members of theooighany,

the new company shall be allowed as a deducticer #fie transfer
referred to in paragraple) has been effected the assessed loss of the
old company to the extent to which that assessesl lhas not been
allowed as a deduction to the old company in aipusvyear of
assessment.

45. No deduction shall in any case be made in respleahy of

not to be made the following matters-

10 of 1983
1 of 1991

14 of 1969

1 of 1991

Deductions
not admissible

the cost incurred by any taxpayer in the mainteeansfc
himself, his family or establishment;

(b) domestic or private expenses of the taxpayer
including the cost of travel between the taxpayessidence
and place of work;

(c) any loss or expense which is recoverable under any
insurance contract or indemnity;

(d) tax upon the income of the taxpayer or interest
payable thereon whether charged in terms of thisoh@any
law of any country whatsoever;

(e) income carried to any reserve fund or capitalized i
any way;

() any expense incurred in respect of any amounts
received or accrued which are not included in themt
“income” as defined in this Act;

save as is provided in section 37 any contributiate
by a taxpayer to a fund established for the purpoke
providing pensions for employees or the widows|dchn,
dependants or nominees of deceased employees all far
any of those purposes;

(h) save as is provided in section 37 any contribution
made by a taxpayer to a fund established for thpgse of
providing sickness, accident, unemployment or oberefits
for employees or the widows, children or nomineds o
deceased employees or for all or any of these gego

(i) any expense in respect of which a subsidy has been
or will be received; and

() fringe benefits tax and any penalty chargeable
thereon.

46. No deduction shall, as regards income derived fiamy
trade, be made in respect of any of the followiragtars-
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(a) the rent of, or cost of repairs to, any premises meregards
occupied for the purposes of trade, or any dwelliogse or 'fncome ge”VEd
domestic premises, except such part thereof as lmay'romtral €

occupied for the purposes of trade; and

(b) interest which might have been earned on any dapita
employed in trade.

Division 3-Stock and Work in Progress

47-(1) Where a taxpayer carries on any businessy#ihge, Trading stock
ascertained under this Division, of all tradingcétand work in and work in
progress on hand at the end of any accounting steat be taken progress to be
into account in ascertaining whether or not thepager has atakeninto
taxable income. account

(2) Where the value of all trading stock and work i
progress on hand at the end of the accounting greeeds the
value of all trading stock or work in progress oani at the
beginning of that year, the assessable incomeeofakpayer shall
include the amount at the excess.

Where the value of all trading stock and work ingress
on hand at the beginning of the accounting yeaeeds the value
of all trading stock and work in progress on hantha end of that
year, the amount of the excess shall be an all@adddiuction.

48. Trading stock and work in progress shall be valaedhe
basis of the cost price or market selling valueeath item of valuation of
trading stock or of all work in progress, as theecenay be, at thestock and work in

end of the accounting year; progress at end of
year

Provided that, by agreement with the Commissioméaxpayer
may elect to adopt any basis which conforms to gezed
accountancy practice and is not contrary to this Bet where such
basis is elected the election shall be bindingffidure accounting
periods unless the Commissioner otherwise agregsay change
shall be upon such terms and conditions as he mpgse.

49. The value of trading stock and work in progresbdadaken
into account at the beginning of the accountingry&ell be its Valuation of
value as ascertained under this Act or any previmusat the end of Stock and work

; ; ; ; in progress at
the immediately preceding accounting year. beginning of year

50. For the purpose of this Division-

“cost” means the historical cost of bringing théevant item of Definition of cost

stock to its existing condition and location; and market
selling value

“market selling value” means the expected realzalalue of the
relevant item of stock in the taxpayer's normallisgl 1#°f1971
market,
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the value of work in progress shall include ovetheharges to the
extent of the recognized accountancy practicelfertype of business.

51. The value of trading stock taken by the taxpayar His
domestic or private consumption or use shall be-

(a) in the case of non-farming stock an amount equal to
the cost price to the taxpayer or the market gelialue of
such stock at the time the stock was taken, whighdhe
taxpayer may elect;

in the case of farming stock an amount which then@dssioner
accepts to be a fair and reasonable valuationeatithe such stock
was taken.

52.Where-

the taxpayer disposes by sale, gift or otherwise of
property being trading stock, standing or growirmgps or
trees which have been planted and tended for theope of
sale; and

that property constitutes or constituted the wiarl@art
of the assets of a business which is or was caoiety the
taxpayer; and

the disposal was not in the ordinary course ofyoagr
on that business,

the market selling value of that property at théedaf disposal
shall be included in the assessable income ofdhkpaler, and
the person acquiring that property shall be deenedave
purchased at a price equal to that value.

53. Livestock shall be valued at cost or market seliiaue and
sections 47 to 52 inclusive shall apply.

Division 4-Determination of Taxable Income
Where Adequate Books and Records are kept

54 -(1) Every person carrying on a business shall lsaéficient
records of his income and expenditure to enablasssssable income
and allowable deductions to be readily ascertaimed shall retain
such records for at least seven years after thepletion of the
transaction, acts or operation to which they relate

Provided that this subsection shall not requireptteservation of
any records-

(@) in respect of which the Commissioner has notiflesl t
taxpayer that their preservation is not required; o

(b) of a company which has gone into liquidation andcih
has been finally dissolved.
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(2) If a taxpayer fails or refuses to keep booka@rounts
which, in the opinion of the Commissioner, are addeq for the
purposes of this Act the Commissioner shall by agin writing
require such person to keep such records, booka@malints as the
Commissioner considers to be adequate in such &rthin such 14 of 1969
language as may be specified in the said notice.

55-(1) Where a taxpayer makes up his accounts foerend Period of
of 12 months ending on some day other than tHe Bfhe, the accounts
Commissioner may in his discretion accept such wmtso for > of 2006
assessment in respect of the assessment year ehdirdf]' June
prior or subsequent to the closing date of sucbws, and no part
of such assessment shall be charged to tax in #mer gear of
assessment. Any return in respect of which acsobate been so
accepted shall be deemed for all purposes of this@d\be a return
for such year of assessment:

Provided that where the accounts of any taxpayee lmeen
accepted for a year or period ending on some daier than the
31" March, either under this Act or any previous laal)
subsequent accounts of such taxpayer shall, unlgss
Commissioner otherwise agrees, and upon such teamd
conditions as he may impose, be made up for eacbesding
period of 12 months ending on such other date.

(2) Where a taxpayer whose accounts have beentadciep
terms of subsection (1) cease to trade, there bealieturned for
assessment accounts which shall include all incahieh has been
received by or accrued to such taxpayer in theogeetween the
closing date of the last accounts so acceptedhrirnmediately
preceding year of assessment and the date when taxphyer
ceased to trade.

(3) Where such period exceeds 12 months, separate
accounts shall be rendered for a 12-month peridéhgron the date
accepted as the closing date of his accounts undesection (1)
and for the balance of the period in excess of daths.

The taxable income determined on the basis of such
accounts shall be charged to tax as follows-

(a) if the period is in excess of 12 months, the téxab
income determined on the basis of the accountsereddor
12 months as required in terms of subsection (3} ¢e
deemed to be the taxable income for the year @sagsent
succeeding that in which the taxable income basethe
accounts for the immediately preceding year of sssent
was assessed, and the taxable income for the rgmain
period shall be deemed to be taxable income for the
following year of assessment;
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(b) if the period is one of less than 12 months, the
taxable income based on the accounts renderedrrims tef
paragraph@) shall be deemed to be the taxable income of the
year of assessment succeeding that in which thabkax
income based on the accounts for the immediatedgquling
year was assessed:

Provided that, where a taxpayer has rendered atcdan
assessment and the whole or part of the taxabtamiacdetermined
from such accounts has been charged to tax in thareone year of
assessment, either under this Act or under anyiqusvaw, then
when such taxpayer ceases to operate the taxawenenfor the last
year of assessment shall be reduced by an estiofidtge taxable
income which has been so charged to tax in mone tme year of
assessment. If such estimate exceeds the taxaime for the last
year of assessment the taxable income for the fieaté year of
assessment shall be reduced by the amount of saes®

The said taxable income shall be assessed asxheléancome
of such taxpayer notwithstanding that such taxpayay not have
been in existence during any portion of such yéaiseessment.

Division 5-Business carried on Partly in and Partiyt of Malawi
and Businesses Controlled Abroad

56-(1) Where a non-resident person produces, groweesn
creates, manufactures, fabricates, improves, papksserves, or
constructs in whole or in part anything within Malaand exports
the same without sale prior to the export therbefshall be deemed
to have derived from a source within Malawi a tdgamcome
corresponding to the proportionate part of any iproftimately
derived from the sale thereof outside Malawi.

(2) The taxpayer shall submit to the Commissionepgsals
for the determination of the taxable income deertedbe derived
from a source within Malawi.

(3) The Commissioner shall consider the proposatsnitted
under the provisions of subsection (2) and, ifefithe opinion that
the taxable income calculated in accordance théneayproaches as
closely as possible to that which might be expettednsure if the
general provisions of this Act were applied, he raagept the same,
and the taxable income as determined for any yeassessment shall
be deemed to be the taxable income of such penseoropany for
that year.

(4) Should no such proposals be submitted, or if the
Commissioner is not satisfied with the proposalsssbmitted, the
Commissioner may determine the taxable income ah snanner as
appears to him most appropriate, having regartiéacircumstances
of the case.
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(5) Where a person sells, exports, transfers or otlserwi
disposes of goods, property or services, to a pemsbether
resident or not, who is directly or indirectly redd to such person,
at a price which is lower than the market valuesoth goods,
property or service, he shall be required to inelude market
value of such goods, property or services in hsgessable income.

(6) Where the Commissioner is of the opinion thay a
goods, property or services have been sold, exghontansferred,
or disposed of at a value lower than the markeuejalthe
Commissioner may determine the market value of symbds,
property or services in such manner as appearsrt@ppropriate
having regard to the circumstances of the caseshalil adjust the
taxable income of such person accordingly.

(7) The foregoing provisions of this section shafiply
mutatis mutandiso the determination of an assessed loss.

57.—(1) Where the trade of_ any person, other than Bope pg sons carrying
carrying on the business of insurance, extendsnyp @untry on pusiness
outside Malawi and the Commissioner is satisfiedt tit is which extends
impossible or impracticable to ascertain the taxahtome derived beyond Malawi
by such person from sources in Malawi in the marotherwise
provided in this Act, such person shall submitite €Commissioner
proposals for the determination of his taxable meoin some
alternative manner.

(2) The Commissioner shall consider the proposals
submitted in terms of subsection (1) and, if ofnogm that the
taxable income calculated in accordance therewibraaches as
closely as possible to that which might be expetbeensure if the
general provisions of this Act were applied, magegmt the same,
and the taxable income so determined for any yéassessment
shall be deemed to be the taxable income of suckopeor
company for that year.

(3) Should no such proposals be submitted, or & th
Commissioner is not satisfied with the proposalssimitted, the
Commissioner may determine the taxable incomech suanner as
appears to him most appropriate, having regard e t
circumstances of the case.

(4) The foregoing provisions shall appiputatis mutandis
to the determination of an assessed loss.

PART IV
SpeciAL TRADES AND CASES
58-(1) Notwithstanding anything contained in this Attis Taxation of

section shall apply to the determination of theatd& income income derived
derived by any person (hereinafter referred to fasraer) from from farming
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27 of 1970

27 of 1970

27 of 1970

14 of 1971

pastoral, agricultural, or other farming operations

(2) There shall be admissible as a deduction in the

determination of the taxable income derived by famgner during any
year of assessment expenditure incurred during tyedr of
assessment on-

(a) the stumping, levelling and clearing of lands;
(b) works for the prevention of soil erosion;
(c) boreholes;
(d) wells
(e) aerial and geophysical surveys;

() any water control work in connexion with the
cultivation and growing of rice, sugar or such ottwp as the
Minister may approve.

For the purposes of this paragraph “water controlrkiv

includes any canal, channel, dyke, furrow and aopd control
structure, whether of a permanent nature or ottserwi

(3)-(a) In this subsection, unless inconsistent with thetext-

“expenditure incurred”, in relation to the costafy work
done by any other person for which a farmer hasinediable in
terms of any law relating to natural resources,mag¢he amounts
actually paid by him during the year of assessnremnéspect of
such costs;

“water conservation work” means any reservoir, watam
or embankment constructed for the impounding oewat

(c) Subject to this subsection there shall be admissibla
deduction in the determination of taxable incomeveel by any
farmer any expenditure incurred by him on any water
conservation work during the year f assessmentaagcamounts
paid by him during the year of assessment towandscbst of
any water conservation work done by any persomfach such
farmer has become liable in terms of any Malawi falating to
natural resources.

(4)-(a) Any farmer who derives taxable income from the
growing of timber may elect that such taxable ineoshall be
determined in accordance with the following rules-

(i) the const of planting the timber shall be cedri
forward until such time as the timber has reacahatlrity;

(ii) to the cost of planting mentioned in subpasgudr
(1) there shall be added annually until the tinies reached
maturity an amount (hereinafter called the fixedcpatage)
equal to five per centum of such cost;
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(i) whenever timber which has been grown by such
farmer is sold, there shall be deducted from tloegeds of
such sale a proportionate part of the sum of the&t ob
planting and the total of the fixed percentage ddde
annually, and the remaining amount shall be inadudehe
taxable income or assessed loss, as the case mafydueh
farmer;

(iv) there shall be added to the taxable income or
deducted from the assessed loss, as the case mafysoeh
farmer in each year of assessment the amount dartheal
fixed percentage determined under subparagraph (ii)

(v) there shall be deducted from the taxable income
added to the assessed loss, as the case may Bbectof
farmer all expenditure including deductions madeleun
sections 33, and 34 and the Second Schedule idcornr¢he
maintenance and upkeep of such timber;

(vi) any election made in terms of this subsection
under any similar provisions of any previous lavalkibe
binding in respect of all subsequent years of assest and
may be made only in respect of timber planted adfierlst
day of April, 1950.

(b) For the purposes of the first year of assessment
under this Act the opening value of any timber tach this
subsection applies shall be deemed to be the glesilue in
the last year of assessment under any previous law.

(5) Notwithstanding any provisions in this Act no
expenditure incurred by a farmer shall be allowsdaadeduction
from assessable income or form the subject of @baltowances to
the extent that it has been recovered by meansabsidy.

59-(1) The assessable income of any procedures’ ecatipe Co-operative
agricultural society registered under the provisiofi any Malawi agricultural
law relating to such society shall be exempt fragome tax if such societies
assessable income is derived from transactionsalingjs carried
out in furtherance of all or in the last year ofyar the objects set
out in the Sixth Schedule.

(2) Every producers’ co-operative agricultural stgi
registered under any Malawi law which is not exefnpin income
tax on certain of its assessable income under stibse(1) shall
submit proposals to the Commissioner for the detaation of its
taxable income.

(3) The Commissioner shall consider the proposals
submitted in terms of subsection (2) and, if ofnigh that the
taxable income calculated in accordance therevgfhi@gaches as
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closely as possible to that which might be expedtednsue if the

general provisions of this Act were applied, magegqt the same, and
the taxable income so determined for any year séssment shall be
deemed to be the taxable income of such societthé&dryear.

(4) Should no such proposals be submitted, or & th
Commissioner is not satisfied with the proposalsssbmitted, the
Commissioner may determine the taxable income ith smanner
appears to him most appropriate having regardeaitttumstances of
the case.

(5) The foregoing provisions shall apphutatis mutandisto
the determination of an assessed loss.

60-(1) The taxable income of any co-operative soca¢her than
a co-operative society within section 59 shall iaélé to income tax
notwithstanding that it arises from transactionstied co-operative
society with its members.

(2) The taxable income of any co-operative socteher than
one within section 59 shall be deemed to be an atmeguivalent to
six and one-quarter per centum of the turnoveruchsco-operative
society and shall be charged at the rate applidaldempanies.

(3) No rebate or bonus based on purchases madenieyrdoer
from a co-operative society to which this sectiqgplaes shall be
included in his assessable income except whereptite of such
purchases is allowable as a deduction in ascemtpihis taxable
income of any year of assessment.

(4) For the purposes of this section “turnover” medhe total
amount in cash or otherwise received by or accricedhe co-
operative society in question from the sale of goodfrom services
rendered.

61-(1) The taxable income of any club, society oroaggion
formed, organized or operated solely or principdtly pleasure or
recreation shall be liable to income tax notwithdiag that it arises
from transactions of such club, society or assmmiatwith its
members.

(2) The taxable income of any such club, society or
association shall be deemed to be an amount equivéd six and
one-quarter per centum of all receipts by, or asrto, or in favour
of it from sales of goods, cinematograph perforneanstage plays,
and gambling machines, and shall be charged aatkeapplicable to
companies. Receipts and accruals of the kind meeéore mentioned
may be taken into account in determining the ligbiunder this
subsection of any such club, society or associatiovithstanding
that they are received by, or accrue to, or in @a\af, any person in
his capacity as a trustee for such clubs, socieassociation.
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(3) For the purposes of this section “stage plagludes
any tragedy, comedy, play, opera, farce, revuaetyarburlesque,
interlude, melodrama, pantomime, dialogue, prologymlogue or
other dramatic entertainment.

(4) The Commissioner may make Rules with respettéo
assessment, charge, collection and recovery ofmmacdax in
respect of all taxable income to which this sectplies and, in
particular, and without prejudice to the generatifythe foregoing
power, such Rules may include provision-

for determining when such income tax shall be pkeyab

for the production to, and inspection by, persons
authorized by the Commissioner of documents andrdsc
for the purpose of satisfying themselves that sacbme
tax has been, and is being, paid and accountednfor
accordance with the Rules, and

(c) for appeals with respect to matters arising under
the Rules which would not otherwise be the subpéan
appeal.

62. Interest received from a building society registerin

Malawi shall be included in the assessable incohtieeorecipient.  Building society
interest

63-(1) The taxable income or assessed loss of angoper
carrying on the business of insurance, other tli@nalssurance, nsyrance
including funeral insurance shall, insofar as itl&gived from such business
business, be determined in accordance with theigioms of the 4 of 1982
Seventh Schedule; 10 of 1983

Provided that where any such person derived incivare any
source other than insurance, the total taxable niecr total
assessed loss of such person shall, subject to spexial
determination of that part thereof which relateghe business of
insurance; be determined in accordance with thergéiprovisions
of this Act.

(2) Income from investments, including the lettiofyany
property, arising from any business of life assoeashall be liable ; 1955
to income tax. 6 of 2006

64. If any taxpayer has entered into any agreemerti wafty
other person in respect of any property the efféethich is that, in Hire purchase or

the case of moveable property, the ownership gfzs or, in the other agreements

case of moveable property, transfer shall be eftedrom the Providing for
postponement of

taxpayer to that other person upon or after redsypthe taxpayer qynership of
of the whole or a certain portion of the amount gidg to the property
taxpayer under the agreement, the whole of thatuamshall, for

the purposes of this Act, be deemed to have accoutied taxpayer

43
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on the date on which the agreement was entered into
Provided that-
in the case of movable property-

(i) the Commissioner, taking into consideration any
allowance he has made under section 35 or sec6omay
take such further allowance as under the special
circumstances of the trade of the taxpayer seemhino
reasonable in respect of all amounts which are dédetn
have accrued under such agreement but which havecen
received at the close of the taxpayer’s accourgeripd,;

(i) any allowance so made shall be included as
assessable income in his return for the followiregry of
assessment and shall form part of the assessatdenén of
the said taxpayer,;

(i) if any such agreement has been ceded or wiker
disposed of for valuable consideration by the tggpathen
no such allowance shall be made by the Commissionte
year of assessment in which cession or disposkljtaze;

in the case of immoveable property-

the Commissioner shall deduct an allowance detehin

by the fraction which has as its numerator thatiporof the
amount deemed to have accrued under such agrearmt
is not receivable at the close of the taxpayecsoanting
period, multiplied by an amount equal to the d#fae
between the sum receivable under the agreemerthanzbst
to the taxpayer of the immovable property so disgosf and
as its denominator the sum receivable by the taxpapder
the agreement.

For the purposes of this subparagraph, “cost to the
taxpayer of the immoveable property” shall incluslech
proportion of development and other charges asthi
opinion of the Commissioner, is fair and reasonable

(i) any allowance so deducted shall be included as
assessable income in his return for the followirgary of
assessment and shall form part of such income efstid
taxpayer;

(ii) if any such agreement is ceded or otherwise
disposed of for valuable consideration by the tggpathen
no such allowance shall be made by the Commissionie
year of assessment in which such cession or disposk
place.
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65. The Commissioner may, subject to such limitatiams Approval of
conditions as he may determine, approve any peniod or Pension fund

provident fund for the purposes of this Act if Isesatisfied that the®"

Provided that-

(a) pension funds approved on or before the 31st day

of December, 1963 shall be deemed to have beem\agapr
under this section; and

(b) the Commissioner may withdraw his approval or

may vary any limitations or conditions upon anyegdtion
which in his opinion is material being made in g@nsion
fund which he has approved.

PART V
TaxaTiON OF COMPANIES

Division 1-Income Tax

66. Subject to this Act income tax shall be chargediel® and Charge
paid for each year of assessment upon income oy ezenpany at 1 of 1990

the company rate of income tax as specified in Hieventh
Schedule upon the taxable income of any compangiwved or
accrued from sources within or deemed to be withatawi.

67-(1) Every company which carries on a trade ordrasffice Public officers
or other established place of business in Malawil gt all times be of companies

represented by an individual residing therein.

(2) Such individual shall be a person approved hg t
Commissioner and shall be appointed by the commany an
agent or attorney who has authority to appoint suckpresentative
for the purposes of this Act:

Provided that, in the event of any company beiraggdl in
voluntary or compulsory liquidation the receiverliguidator duly
appointed shall be required to exercise in respieitte company all
the functions and assume all the responsibilitiea public officer
under this Act during the continuance of such bigaion.

(3) The representative shall be called the pubficaer of
the company and shall and be appointed in the chaecompany
which on the 1st day of January, 1964, so carried trade, or had
an office or other established place of businesslatawi, within
two months after such date and in case of a compamygh
thereafter begins to carry on a trade, or estaddisim office or other
place of business in Malawi, within one month frothe
establishment of such office or other place of hess.

. . ! : rovident fund
Third Schedule is complied with: 24 of 1969

45
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(4) In default of any such appointment, the puldlificer of
any company shall be such managing director, diresecretary or
other officer of the company as the Commissioney aesignate for
that purpose.

(5) Every such company, within the period presatit®y
subsection (3), shall also appoint a place withimdwi at which any
notice or other instruments under this Act affegtine company may
be served or delivered, or to which any such naircdocuments may
be sent.

(6) No appointment shall be deemed to have beere mader
subsection (3) or (5) until notice thereof specifyithe name of the
public officer and an address for service or dejivef notices and
documents has been given to the Commissioner.

(7) Every such company shall the office of the pubfficer
constantly filled and shall at all times maintaiplace for the service
or delivery of notice in accordance with subsect{&h and every
change of public officer or of the place for thevéme delivery of
notice shall be notified to the Commissioner witBid days of such
change taking effect.

(8) Every notice, process of proceeding which uritier Act
may be given to, served upon, or taken againstcanypany may be
given to, served up, or taken against its publiccef, and if at any
time there is no public officer then any such rmtiprocess or
proceeding may be given to, served upon, or tagaimat any officer
or person acting or appearing to act in the managenof the
business or affairs of such company or as agerdifcih company.

(9) Every public officer shall be answerable foe tthoing of
such acts, matters, or things as are required tiohe under this Act
by a taxpayer, and in the case of default shaliaide to the penalties
provided in respect of defaults by a taxpayer.

(10) Everything done by any public officer which I
required to do in his representative capacity shaldeemed to have
been done by the company which he represents.

(11) The absence or non-appointment of a publiceffshall
not exonerate any company from the necessity ofpbygng with this
Act, but the company shall in all respects be stilije and liable to
comply with this Act, as if there were no requiremt® appoint such
officer.

(12) Any public officer appointed under the prowiss of any
previous law, and holding office on thé' tlay of January, 1964,
shall, provided that no objection to his continuaint office is raised
by the Commissioner, be deemed to be a public esffappointed
under this Act.
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68-(1) Every company incorporated or registered uraigy Duty of
law which awards any bonus shares, debenturesearrities, or Companies
pays any liquidation dividends to shareholderstichscompany in © furnish returns
respect of shares held by them, shall furnish éoGlemmissioner,
upon such payment or award, a return giving thé fame and
address of each shareholder and the amount or \@&flusuch
payment or award to each such shareholder.

(2) Every company shall file with the Commissiorer Notification of
copy of the memorandum and articles of associatimmstituting dividend declared
the company and copies of all amendments thereto. 7 of 1968

69. The public officer of a company incorporated in e
shall within 30 days of the declaration by the camp of a
dividend furnish to the Commissioner-

a copy of the resolution declaring the dividendj an

a statement containing in respect of each person to
whom a dividend has accrued-

(i) the name and address of the person;
(i) the amount of the dividend accrued; and
(i) the date on which the dividend was declared.

70. Where a company dealing in shares and liable toirtax
respect of profits arising from such dealing (heaéter referred to 7 of 1992
as “the first company”) purchases a controllingemast in a
company with an undistributed profit (hereinafteferred to as “the
second company”) and the second company declamdisigend
payable to the first company, the shares of th@rskcompany
then being sold by the first company at a losshdass shall not be
deductible from the taxable income of the first pamy.

70A.-(1) Every company incorporated in Malawi shall,oap
distribution of any dividend, withhold 10 per caitsuch dividend Taxation of
and remit the amount to the Commissioner withinrtieen days Dividends -

fetrihg 7 of 1992
from the date of distribution. 2 of 1999

Provided that where the dividend is distributedabgubsidiary 2 of 2001
or a holding company to a holding or related conypand the 2 of 2002
income being distributed is derived from a dividentiich was
subject to withholding tax in first instance, nahtiolding tax shall
be deducted.

(2) The amount of tax withheld from a dividend unde
subsection (1) shall be a final tax and t he recipof the dividend
shall not be required to include the dividend reeeiin his taxable
income.
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70B. If property is distributed by a company to a shatder
with respect to his shares (whether as a dividendiquidating
distribution or otherwise), the company shall redag gain or loss in
the same manner as if the property had been sdhlihteshareholder
at its open market price.

70C. Whether a distribution of the shares of a comptnyts
shareholders is in a way which does not alter thapgotionate
ownership interest of any of its shareholders, then
the distribution shall not be included in the inemwf
the shareholders and shall not be treated as dedidi for
purposes of this Act;

the overall basis of the shares of the sharehqglders
following such bonus issue of shares, shall remain
unchanged; and

the basis of the old shares shall be allocateddmivthe
old and the new shares in proportion to their respe
values.

70D. In the case of a complete liquidation of a compaaryy
distribution to shareholders shall be treated &lsefshareholders had
sold their shares in the company in exchange ferpttoperty or the
cash received, but such distribution shall notrbated as a dividend
and a gain or loss shall be recognized accordingly.

70E. No capital gain or loss shall be recognized upbe t
contribution by one or more persons of assets & dépital of a
company where, upon such contribution, the contiriguperson or
persons own at least eighty per cent of the equitgrest in the
company; and in such case, the basis of the cattdbassets in the
hands of the company shall be adjusted basis inh#rels of the
person or persons immediately prior to the contidiou

70F-(1) In the case of a qualified reorganization @bapany, as
defined in subsections (5) and (6), the basis oasset so acquired
shall be determined by reference to the adjustesishbaf the asset
immediately before the reorganization.

(2) Except as otherwise provided in this Act, theewring
company shall take in account the tax attributeth@facquired entity.
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(3) Distributions of equity shares in a company cfthis a Distributions
party to a qualified reorganization to any shardéplof any aspartofa
company which also is a party to the same qualifesdganization ?e”(f‘r'gfnoilzaﬂ on
shall not be taxable to the receiving shareholtbet, any other
distributions of cash or other property shall besthto the recipient
as consideration received in a sale or exchange.

(4) Any reorganization which is not a qualifietdon-qualified

reorganization shall be treated as a sale of thepaay and of all of reéorganization to
its assets be treated as a

sale of the
company

(5) For the purposes of this Act, “qualified reangation” A ‘qualified
. . . reorganization

means a reorganization pursuant to a written plagettaken for .~ = 0
valit_j business purposes and V\_/hich does not hai;t_e RAIPOSE tax plan and to be for
avoidance by any person who is a party to the esovrgtion, and in valid business
determining whether a transaction is a qualifieatganization, the purposes and not
Commissioner shall disregard the form of the tratisa where the for tax avoidance
form is inconsistent with the substance of thedaation.

(6) For the purposes of this Act, “reorganizatioméans- Meaning of

. , “reorganization”
a mere change in a company’s form;

(b) a recapitalization of a company;

(c) a combination of two or more companies into a
single company;
(d) a division of a company into two or more
companies;

(e) the acquisition of at least eighty per cent of the
equity interests in a company in exchange solely fo
equity interests in the acquiring company; and

() the acquisition of at least eighty per cent, by
value, of the assets of a company in exchangeystiel
equity interests in the acquiring company.

PART VI
INDIVIDUALS

71. Subject to this Act income tax shall be chargedield and Charge
paid for each year of assessment upon the incoraayoindividual 10 ?f 1983
received or accrued from a source within or deetoelde within go 1972

i . . ; of 1995
Malawi upon that individual's total taxable inconascertained
under this Act at the rate specified in the Elekie®thedule.

72-(1) If, in pursuance or by reason of a gift, deoat Deemed taxable
settlement or other disposition taxable income w&srto or in 'Ncome
favour of or is paid to or applied to the benefibois accrued for
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the future benefit of a minor child, whether lemisite or illegitimate,
of the person by whom the gift, donation, settlemen other
disposition was made, the taxable income so aagyydaid, applied
or accumulated shall be deemed to be taxable inceneved by or
accrued to or in favour of the person by whom tife donation,
settlement or other disposition was made.

19 of 1969 (2) |f-

(@) in pursuance or by reason of a gift, donation,
settlement or other disposition made by a persombia
income accrues to or in favour of or is paid t@applied to the
benefit of a minor child, whether legitimate oeditimate, of
some other person; and

(b) the parent or the spouse or a near relative gbanent
of the child has made a gift, donation, settlementother
disposition or given some consideration to or ivofa of the
person of the spouse or a near relative of theopdny whom
the gift, donation, settlement or other dispositieferred to in
paragrapl{a) was made,

such income so accruing, paid, applied or accumd]ashall be
deemed to be taxable income received by or acdmuedin favour of
the parent of the child.

(3) If any person has made in any deed of gift, ation,
settlement or other disposition, a stipulation he tffect that the
beneficiaries thereof, or some of them, shall maeive the taxable
income thereunder, or some portion of that incoraatil the
happening of some event, whether fixed or contihgem much of
any taxable income as would, in consequence ofgittedonation,
settlement or other disposition, but for such d$#pan, be received
by or accrued to or in favour of or be deemed todoeived by or to
accrue to or in favour of the beneficiaries, shatitil the happening
of that event, or the death of that person, whiehdwvst takes place,
be deemed to be the taxable income of that person.

(4) If any deed of gift, donation, settlement orheat
disposition contains any stipulation that the right receive any
taxable income thereby conferred may, under powetesned by the
person by whom that right is conferred, be revoedonferred upon
another, so much of any taxable income as in careseg of the gift,
donation, settlement or other disposition, is resgiby or accrues to
or in favour of or deemed to be received by or ¢orae to or in
favour of the person on whom that right is confeéyr€hall be deemed
to be the taxable income only of that person by mwlibis conferred,
so long as he retains those powers.
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73—~(1)Income deemed to be the income of a taxpayeemurincome on
section 12(2) shall be included in hiss returnnmome required tog‘nac;”ed women

be furnished by him under this Act. minor children

(2) If the Commissioner thinks fit he may by notige 19 of 1969
writing require a married woman to whose incomepttwrisions of * of 1995
subsection (1) apply to furnish such informatiorhasnay require.

(3) Where a married couple has elected to fileirat je&turn
and the wife’s income comprises in whole or in pie wife’s
earned income the liability to tax of such taxpasfeall, instead of
being determined under the other provisions of tAid, be
determined as if-

(@) his income does not include the wife’s earned
income; and

(b) there were added to the tax payable by him an
amount equal to the tax which would be payable iby ih
his only income were the wife’s earned income.

(4) In this section “wife’s earned income” means-

(a) income derived from any business carried on by
the wife in her own right and in which her husbasdot
employed and is not a partner;

(b) emoluments received by, or accrued to, the wife in
respect of services rendered or to be rendered dyy h
whether payable under any contract of employment or
service or not and any amounts assessable undems#6,

17, 18, 19 or 20 other than any such emolumerasnmunts
accrued to, or received by the wife from, or pagdadr in
favour of, the wife by-

() her husband;
(i) a partnership in which her husband is a partne

(iii) a company in which the husband is a direattro 6 of 1995
controls either directly or indirectly more tharvdi per
centum of the voting rights attaching to all classéshares
of the company; or

(iv) a company in which the wife is a director who
controls either directly or indirectly more tharvdi per
centum of the voting rights attaching to all classéshares
of the company and in which the husband is emploged
is also a director.

(5) In the event of the death of the husband duaimgyear
in respect of which income of his wife is deemes income, the
income of the wife for the period elapsing betwésndate of such
death and the last day of the year of assessmalhtoghreturned as
the separate taxable income of such wife.
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(6) Every parent shall be required to include s return-

(a) any taxable income received by or accrued to or in
favour of, or deemed to have been received by auad to or
in favour of any of his minor children, either ditly or
indirectly, from the parent, together with such tgatars
thereof as may be prescribed or required by the
Commissioner; and

any taxable income deemed to be his in terms dfosec
72.

74. Persons carrying on any trade in partnership shake a joint

return as partners in respect of such trade, tegethth such

particulars as may from time to time be prescribad each partner
shall be separately and individually liable for tremndering of the
joint return, but the partners shall be liablertodme tax only in their
separate individual capacities. Separate assessraball be made
upon partners.

PART VII
TRUSTEES

75-(1) In this section-

“ascertained beneficiary”, in relation to assessalihcome
received or accruing by virtue of an asset in aedsed estate or
the proceeds or any part of the proceeds of ant asaedeceased
estate, means a person named or identified in titleofvthe
deceased person who, by reason of the provisiontheofwill,
acquires on the death of the deceased person aediata certain
right to claim the present or future enjoyment loé tassessable
income so received or accruing;

“asset in a deceased estate” does not include ha tag claim an

amount which became due and payable before thédn aéathe
deceased person.

(2) So much of the assessable income receivedcouiag by

virtue of an asset in a deceased estate or thegulscor any part of
the proceeds of an asset in a deceased estatey dtwen period
beginning immediately after the death of the desdgserson and
ending immediately before a person, other thanrsopewho acquires
the asset in pursuance of the realization of tisetasn the deceased
estate, becomes entitled to the transfer from #ueased estate of the
asset or the proceeds or part of the proceedsechdket, as the case
may be, as is received by or accrues to or in favban ascertained
beneficiary shall be treated for the purposes isf Att as assessable
income of the ascertained beneficiary and not assasble income
received in or accruing to the deceased estate.
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(3) Assessable income received or accruing by eidian
asset in a deceased estate or an asset in anensalv bankrupt
estate or the proceeds or any part of the procekds asset in a
deceased or insolvent or bankrupt estate during pkeod
beginning immediately after a person becomes edtitio the
transfer from the deceased or insolvent or bankegpate of the
asset or the proceeds or part of the proceedsddbet, as the case
may be, and ending immediately before the tran&fem the
deceased or insolvent or bankrupt estate of thet asshe proceeds
or part of the proceeds of the asset, as the cagebm shall unless
the effect of a condition governing the transfetoiprovide that the
assessable income so received or accruing shatinoento be
assessable income of the deceased or insolverdanirupt estate,
be treated for the purposes of this Act-

(@) in the case of assessable income which is not
assessable income the subject of a trust to which n
beneficiary is entitled as assessable income ofp#rson
who has immediately after the transfer an immediatéain
right to the present “or future enjoyment of theessable
income so received or accruing; and

(b) in the case of assessable income the subject of a
trust to which no beneficiary is entitled, as asabk
income of the trust,

and not as assessable income received in or agcrainthe
deceased or insolvent or bankrupt estate.

(4) For the avoidance of doubt it is declared that-

an amount received or accruing by virtue of a rightning
part of the assets in a deceased estate whichadithatome
due and payable before the death of the deceassdnpghall,
subject to paragrapfn), be assessable income for the purposes
of this Act if the amount would have been assessiaigiome of
the deceased person had it been received or besmedeto
have been received by him or accrued or been deéoreave
accrued to him or in his favour in his lifetime;dan

an amount received in a deceased estate whicldviawie
been assessable income of a deceased person Ilenit
received or been deemed to have been received ryohi
accrued or been deemed to have accrued to himhos fiavour
in his lifetime shall not be assessable incometherpurposes
of this Act if-

() the deceased person had no right to claim teusat
in his lifetime; and
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(i) the amount is receiveex gratiaor in pursuance of a
gratuitous promise made after the death of the ateszk
person; and

an amount received or forming part of the assetsain
deceased estate-

which became due and payable before the deatheof th
deceased person; and

which the deceased person had a right to claimisn h
lifetime,

shall be assessable income received by or acctoiagin favour
of the deceased person on the date the amount bedaenand
payable if the amount would have assessable incomthe
deceased person had it been received by him iifdtisne.

Tax payable 76. Tax shall be payable by a trust for each yearsséssment at
by trust the rate specified in the Eleventh Schedule.
1 0f 1990

PART VIIA

NoN-RESIDENTS

Liability for 76A.-(1) Subject to subsection (3), any income paydblea
non-resident person, not being a person resident in Malawijragif'om a source
tax within Malawi and not attributable to a permanestablishment of

%20?23337 that person in Malawi shall be liable to a finat & the rate of 15 per
1 of 1990 cent of the gross amount of such income.
Representative (2) The tax payable under subsection (1) shall éeudted
taxpayers from the amount referred to therein upon-
(a) accrual of the amount to such person; or
1 of 1990 (b) payment of the amount to such person whether
directly to him or to his account in or outside &ial; or
(c) remittance of the amount to such person; or
2 of 1996 (d) crediting of the amount or of the value thereof in
5 of 1997 favour of such person,
8 of 1998 ) o
and it shall be the responsibility of the persamfrwhom the amount
is due to deduct the tax and to remit it forthvtdtthe Commissioner.
(3) The tax payable under subsection (1) is notapkeyin
respect of-
5 of 1997 (a) income and other amounts exempt from tax under
18 of 1998 the provisions of the First Schedule; and
G.N. 24/1996

(b) any pension or annuity payment.
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PART VIII
REPRESENTATIVE TAXPAYERS

77 -(1) For the purpose of this Act- Representation
. . . taxpayers
“representative taxpayer” in relation to the asablkes or taxable

income-
of a company, means the public officer of the
company;

of a trust, means the trustee;

controlled or managed by an agent, including amtage
to whom the provisions of section 81 relate, metres
agent;

(d) remitted or paid by a person in Malawi to a person
temporarily or permanently absent from Malawi, neahe
person remitting or paying such income; and

(e) paid under a decree or order of a court or judge to
receiver or other person, means the receiver @rqifrson
whether or not-

the receiver or other person is entitled to the
benefit of such income; or

(ii) such income is receivable by or accrues to the
beneficiary on a contingency or on the happening of
an uncertain event; and

() in any year of assessment of a person whose
property becomes the subject of a trust during yeat by
reason of his death or his becoming subject togalle
disability or of that person in any other year s§@ssment
in respect of which a return was not made to the
satisfaction of the Commissioner, means the trustee

(2) Nothing contained in subsection (1) shall bastued
as releasing a person of any liability, responigjbdr duty imposed
upon him by this Act.

78-(1) Subject to section 76 every representativ@dg®r, in Liability of
respect of the assessable or taxable income tdwhiads entitled in representative
his representative capacity, or of which in sucpacity he has thetaxpayer
management, receipt, disposal, remittance, paymantcontrol 1507 1973
shall be subject in all respects to the same dutesgponsibilities
and liabilities as if such income were receivedobyccruing to or
in favour of him beneficially and shall be liabedssessment in his
own name in respect of such income, but any susbsament shall
be deemed to be made upon him in his representjpacity only.
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(2) Any allowance, deduction, exemption, or rightdeduct a
loss which could be claimed by the person represehy him shall
be allowed in the assessment made upon the repatigsertaxpayer
in his representative capacity.

(3) Any tax payable in respect of any assessmeiil, Save
in the case of an assessment upon the public office company, be
recoverable from the representative taxpayer,dtii¢ extent only of
assets belonging to the person whom he represdnth\are in his
possession or under his management, disposal toton

Any tax payable in respect of any assessment mpde &
public officer of a company in his capacity as susiall be
recoverable from the company of which he is thdipudfficer.

78A. A trustee who has authorized the receipt of pdditising
from trust property by, or by the agent of, thesperentitled thereto,
shall not, if-

that person or agent actually received the prafitder that
authority; and

the trustee makes the return as required by se8dgh) of
this Act,

be required to do any other act for the purposthefassessment to
that person to income tax.

79-(1) Every representative taxpayer who as such paystax
shall be entitled to recover from the person onsehloehalf it is paid,
or to retain out of any moneys that may be in lissgssion or may
come to him in his representative capacity, so magls required to
indemnify him for payment.

(2) Every representative taxpayer shall be lialelesspnally for
any tax payable by him in his representative capadi while it
remains unpaid-

he alienates, charges or disposes of taxable indame
respect of which the tax is chargeable; or

he disposes, or parts with, any funds or money hvlsc
in his possession or comes to him after the tapagable
when from or out of such funds or money the taxlado
lawfully have been paid.

80. Where a shareholder or member of a company isnaliisen
Malawi, such company shall, for the purposes of #at, be deemed
to be the agent for such shareholder or membeimarespect of any
income received by or accruing to him or in hisdiavas shareholder
or member, have and exercise all the powers, dutes
responsibilities of an agent for a taxpayer abfem Malawi.
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81-(1) The Commissioner may, if he thinks it necegsaPower to appoint
declare any person to be the agent of any othesopgrand the agent
person so declared an agent shall be the agentchfaher person
for the purposes of this Act, and may be requitegay any tax
due from any moneys, whether pensions, salariegesvar any
other assets of any kind whatsoever, which mayetbe ty him for,
or due by him to, the person whose agent he has dedared to
be

(2) For the purposes of facilitating the assessmérhe
taxable income of any person residing in the UnKathdom, and
the collection of any tax payable by such persloa,Gommissioner
may appoint an agent in the United Kingdom who Ispaiform
such duties as may be assigned to him by the Casionéy.

82. Against all property of any kind vested in or undee Remedies of
control or management of any agent or trustee ther@issioner goggfas'%ﬁr
shall have the same remedies and in as full andeaanpanner asagd trustege
he has against the property of any other personisvhable to pay
tax.

83. For the purposes of section 81 and 82 the Comnnissid OWer to require
may require any person to give him information éspect of any "ormation
moneys, funds, or other assets which may be heldioyfor, or
due by him to, any other person.

PART IX
REeTURNS, PrOVISIONAL TAX AND ASSESSMENTS

84-(1) Every person chargeable with income tax urntl&s Return of income
Act, shall within 180 days from the end of the yeaiassessment,1 of 1985
as defined in this Act, or such longer time as @wmmissioner 4 of 1988
may allow, prepare and deliver to the Commissicmeeturn of iOI ggg
income in the form approved by the Commissionerstarh year of ; 8f 1994
assessment computed in accordance with the prasisibthis Act, 7 of 1995
provided that a married couple may elect to makard return of

income.

Provided that in the case of an individual char¢gatith
income tax under this Act in respect only of hi€ame from
employment or pension or from both and in relattonwhich
income P.A.Y.E. tax has been deducted, he shallexaept of his
own volition, be required to prepare and deliver toe
Commissioner a return in respect of such income.

(2) The Commissioner may, by notice in writing requ
any person t o prepare and deliver to him, witlird8ys of the date
of issue of such notice, or such longer time asGbenmissioner
may allow, a return of income in the form approvwsdhim for a
year of assessment.
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(3) Any person signing any such return of incomallsbe
deemed for all purposes in connexion with this ficbe cognizant of
all statements therein.

(4) All returns of income required to be furnishewler this Act
shall be delivered at or sent by post to the addgesen in the approved
form.

(5) Every person chargeable with income tax who-
(a) is required to prepare and deliver a return of inepor

(b) is not required to prepare and deliver a return of
income but opts to do so under the provisions isfAlet,

shall apply in the prescribed form to, and obtaironf, the
Commissioner a permanent taxpayer identificatiomimer for use in all
correspondence for the purpose of this Act:

84A.-(1) Subject to the other provisions of this Actes/ person
chargeable with income tax under this Act shallthet beginning of
every year of assessment, estimate the total amoluimcome tax
(herein referred to as “provisional tax”) payable lim in respect of
that year of assessment and shall, save as otlemisvided in
subsection (2) in respect of seasonal income, palf &ax in quarterly
instalments within 30 days after the end of eachrtgu of that year of
assessment.

(2) A person whose income for the year of assessnren
guestion is estimated to include 75 per cent orenodrseasonal income
shall, before the end of the first quarter of yedr of assessment, notify
the Commissioner in writing of the time or timeghim that year when
he shall pay his provisional tax either in whole iorpart; but so,
however, that the Commissioner may, either generatl specially
having due regard to the circumstances in whichs#@sonal income in
guestion is received, specify the date by whichryegech person shall
be deemed able to pay a substantial part of hisigpomal tax; and
notwithstanding any written notification to the Caissioner, every
such person shall, within 14 days from the datecifipd by the
Commissioner, pay his provisional tax in accordanith subsection

@A).

(3) The aggregate of the instalments of provisidaal payable
under subsection (1) or the total amount of prowial tax payable
under subsection (2), as the case may be, shahb@mount equal to
not less than 90 per cent of the actual tax ligbifor the year of
assessment.

(4) In this section-

“seasonal income” means income that is ordinamgeived from a
given source during any period of six consecutianths of the
year of assessment of the person receiving sucimec
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84B. Section 84A shall not apply to any individual wldsxable Exemption

income for the year of assessment in questiorntimated- from
provisional tax
not to exceed K84,000; 4 of 1988
7 of 1992

to exceed K84,000 but the whole of the income @nfr 3 of 2002
employment or from pension or from both employmantl 7 of 2006
pension and in relation to which P.A.Y.E. tax isinige 4 of 2007
deducted; and

(c)to exceed K84,000 and to include non-employment or
non-pension income of not more than K84,000.
84C. When submitting a return of income under sectidn tBe
person submitting the return shall pay the diffeeenf any, between-

(@) the amount of tax calculated on the total taxable
income as computed and disclosed in the return gbein
submitted, on the one hand; and

(b) on the other hand, the aggregate of-

() the provisional tax paid under section 84A; and

(ii) the P.A.Y.E. tax paid under section 102;

(i) or the withholding tax paid under section 292

(iv) and any one or any combination of (i), (iihda(iii).

84D. Every person not otherwise covered by section &KCept Payment of tax

the person whose taxable income substantially cisegbincome from 4 of 1988
which P.A.Y.E. tax has been deducted, shall, atithe of submitting a
return of income under section 84, pay income takutated on the

total taxable income as computed and disclosechénréturn being
submitted.

84E -(1) Subject to subsection (2), a person who failpay any fF’glnalty for
amount of tax in accordance with sections 84A, @4®@4D shall be '21ure ©

. pay taxes
liable to a penalty as follows- 4 of 1988
If the amount of tax unpaid, as 7 of 1992
a percentage of total tax 18 of 1998
liability- Penalty
(a) does not exceed 10 percent.. .. il N
(b) exceeds 10 percent but does
not exceed 50 percent .. .. .. 25 percentofthe
unpaid amount of
tax
(c) exceeds 50 per cent . .« .. 30 per cent of the

unpaid amount of
tax.
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(2) The Commissioner may reduce or waive the amaint
penalty chargeable under subsection (1) if in Ipision a satisfactory
explanation for failure to pay the tax is given.

85-(1) Every person shall, if required by notice intimg by the
Commissioner, furnish to him, in such form andwhstime as may be
prescribed or as the Commissioner may requireynstof all or any
particular class of persons employed by him, aedetrnings, salaries,
wages, allowances, or pensions whether in monetharwise, paid or
allowed to each person so employed.

(2) Every person carrying on a trade in Malawi khal such
manner and form and at such times as may be poesctiurnish to the
Commissioner returns showing-

(a) all payments made to any person in respect ofshaye
or interest in such trade;

(b) all moneys received by him from any person on dipo
for any fixed time or period, with or without intst, and any
amount of interest received or paid by him; and

(c) all such other information in his possession wébard
to the income received by or accruing to or in favof himself
or any other person as may be prescribed or magdséred by
the Commissioner.

85A.-(1) Notwithstanding anything to the contrary coméa in any
other written law, the conclusion of any transacti&pecified in the
Fifteenth Schedule shall be subject to a tax clesaertificate to be
issued by the Commissioner.

(2) A person requiring a tax clearance certificsitall apply in
writing for such certificate either by himself orrough his
representative or agent to the Commissioner statinthe reasons
thereof.

(3) A tax clearance certificate shall be issued the
Commissioner only where conditions as may be piwsdrby the
Commissioner are satisfied, and such condition# sidude evidence
that-

the applicant is a registered taxpayer, except albe
applicant is not subject to, or is exempt fromome tax;

the income tax returns of the applicant that are dave
been submitted to the Commissioner; and

the applicant has no outstanding income tax.

(4) Any person who concludes, or causes the coioriusf, a
transaction referred to in subsection (1) withouttax clearance
certificate shall be liable to a penalty of K50,00@ addition to any
other penalty that may be prescribed under this Act
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86.-(1) Notwithstanding anything to the contrary coméa in Commissioner to
any law relating to post offices or to post offisavings banks orhave access to all
any other law, any officer in the public serviceM&lawi (in this PUPlic records
section referred to as an officer in the publiov&e) having in his
custody any registers, books, accounts, recordarnge papers,
documents, or proceedings, the inspection whereay tend to
secure any tax or to give proof or lead to thealiecy of any fraud,
offence, or omission in relation to any tax, shallthout fee or
charge, permit the Commissioner, or any personcaizéd by the
Commissioner, to inspect for such purpose suchstemi, books,
accounts, records, returns, papers, documents,ooe@dings, and
to take such notes and extracts as he may deerasagge

(2) Every officer in the public service shall, @quired by
the Commissioner, furnish to him in such form ahdwch time as
the Commissioner may require, such informationueh ®fficer in
the public service is able to give from the registebooks,
accounts, records, returns, papers, documentspoegdings in his
custody.

(3) In any legal proceedings, under this Act, cioil
criminal, any such document as is referred to ibseation (1)
which purports to be signed by the taxpayer orabeused, as the
case may be, may on its mere production be receivedidence,
unless such taxpayer or accused raises an objettiah the
signature is not his signature, in which case tbartc before
receiving such document in evidence, shall heademde as to
whether or not the signature is that of the taxpayehe accused,
as the case may be:

Provided that no such document shall be tendered in
evidence unless the taxpayer or accused, as tleencag be, has
been given not less than 10 days’ written noticéhefintention so
to produce such document and an opportunity toeicisthe same
and make a copy thereof.

(4) Notwithstanding anything to the contrary conéa in
any law relating to post offices or to post offs@vings banks, in
any legal proceedings under this Act whether coril criminal,
evidence may, if relevant to the inquiry, be adeditin regard to the
transactions with any savings bank, of the spousrior children
of the taxpayer or accused, as the case may be.

87-(1) Every return required to be rendered by a @Bp Duty of person
under this Act shall be accompanied by all suchamezd sheets,submitting
trading accounts, profit and loss accounts, an@ro#ftcounts of accounts in
whatsoever nature, as are necessary to supporintbenation f)‘rjp"r’é’”a‘:ifnremm
contained in the return, and all such accountd dleahuthenticated acfouﬂt forgother
by the signature of the person rendering the return persons
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If any person submits in support of any return ighied by
him under this Act any balance sheet, statementagsfets and
liabilities, or account prepared by any other perde shall, together
with such balance sheet, statement, or accountpisabcertificate or
statement by such other person recording the extdntthe
examination by such other person of the books cbaat and of the
documents from which the books of account wereteritip.

(3) Any person who has prepared any balance sheet,
statement of assets and liabilities, or accountdioy other person
shall furnish such other person with the certiicair statement
required under subsection (2).

88-(1) For the purpose of obtaining full informationrespect of
any part of the income of any person, the Commigsianay by
notice in writing require any person to producedgamination by the
Commissioner, or by any person appointed by hiniHat purpose, at
such time and place as may be appointed by the Gssiomer for
that purpose any deeds, plans, instruments, baunts, trade
lists, stock lists, or documents which the Comnoissi may deem
necessary for the purposes of this Act. Any pesmproducing any
deed, plan, instrument, book, account, trade Isgck list or
document which is not a ledger, cash book, jourpeild cheque, bank
statement, deposit slip, stock sheet, invoice bembook of account
required by this Act to be kept and retained byeaspn whose
assessable income does not consist of salary, wagesimilar
compensation for personal services, may be allovsd the
Commissioner any reasonable expenses necessadlyred in
producing it or obtaining and producing a copytof i

(2) (&) The Commissioner may, by reasonable notice in
writing, require any person entitled to or in rgteof any
income, whether on his own behalf or as the reptasige of
any person, or any person whom the Commissionerdaan
able to furnish information, to attend at a timel @hace to be
named by the Commissioner for the purpose of being
examined on oath respecting the income of any gecson,

or any transactions or matters affecting the samnegny of
them, or any part thereof.

(b) Where any statement has been made by any person as
a result of his being examined on oath under thisssction,
such statement shall be recorded in writing andl Searead
over to or by the person making it, who, after mgksuch
corrections therein as he may think necessary, siggyit.

(3) If any officer engaged in carrying out this Ao has, in
relation to the affairs of a particular person,rbeethorized thereto
by the Commissioner in writing or by telegram, Si&tis a magistrate
by statement made on oath that there are reasogaiads for
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suspecting that such person has rendered himablélio a penalty
under this Act, the magistrate may authorize sufibes by warrant
to exercise the following powers-

(a) without previous notice, at any reasonable time
during the day enter any premises whatsoever arglion
premises search for any moneys, books, recordsuats;
or documents;

(b) in carrying out any such search, open or cause to
be removed and opened any article in which he s#spe
any moneys, books, records, accounts or documerite t
contained;

(c) seize any such books, records, accounts, or
documents as in his opinion may afford evidencectvhi
may be material in assessing the liability of amyspn for
any tax;

(d) retain any such books, records, accounts or
documents for as long as they may be reasonablyresl
for any assessment or for any criminal or other
proceedings under this Act.

(4) Any officer authorized in accordance with sudism
(3), when exercising any power under such subsgcsball on
demand produce the warrant issued to him thereunder

(5) The person to whose affairs, any books, records
accounts or documents seized under subsectione{8)ershall
entitled to examine and make extracts from themninduoffice
hours such further hours as the Commissioner may,his
discretion, allow and under such supervision asGbmmissioner
may determine.

(6) The Commissioner, or any person authorized iby h
in writing, may administer oaths to persons exawhimeterms of
this section. Any person who, after having beety dsworn,
wilfully makes a false statement on any matter vat¢ to the
inquiry, knowing such statement to be false or kobwing or
believing it to be true, shall be liable to a fioé K400 and to
imprisonment for one year.

89-(1) In the following cases, namely where in respefca Estimated income
year of assessment- 14 of 1969

(a) a taxpayer makes default in furnishing any return o
information; or

(b) the Commissioner is not satisfied with the return o
information furnished by a taxpayer; or
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(c) the Commissioner has reason to believe that a yaxpa
is about to leave Malawi without furnishing a retuor
satisfactory return,

the Commissioner may estimate the taxpayer’s taxaitome or
assessed loss, notice whereof shall be given taipayer.

(2) If it appears to the Commissioner that any & is
unable from any cause to furnish an accurate retfiimcome, the
Commissioner may accept the taxpayer’s estimatdefamount of
his taxable income.

90-(1) The Commissioner shall proceed to assessidbdity to
tax of every taxpayer as expeditiously as possltier the expiry of
the time allowed to such taxpayer under sectiofoB4he delivery of
a return of income.

(2) Where the Commissioner has estimated the texabbme
or assessed loss of a taxpayer under section 88(ijay assess his
liability to tax on the basis of such estimation.

(3) Where the Commissioner accepts the taxpaystisnate
under section 89(2) he may assess him on such astirhut may
subsequently adjust such assessment upon the &xpalymitting a
satisfactory return of income.

91-(1) If the Commissioner discovers or is of thengn at any
time that any taxpayer has not been assessed tdebasassessed at a
less amount than that which ought to have beengedahe may
within the year of assessment or within six yedisrahe expiration
thereof and as often as may he necessary assdspesson at such
amount or additional amount as according to the dielis judgment
ought to have been charged, and the provisionsi®fct as to notice
of assessment, appeal and other proceedings uhieAtt shall
apply to such assessment or additional assessmentoathe tax
charged thereunder.

(2) Where any fraud or wilful default has been catted by or
on behalf of any person in connexion with or iratiln to tax for any
year of assessment the Commissioner may, for thgopea of making
good to the revenue of Malawi any loss of tax lattidble to the fraud
or wilful default, exercise the powers conferredthig section at any
time, whether before or after the expiration of pegiod specified in
this section:

Provided that where the person by or on whose b#tafraud
or wilful default was committed has died an assesgnon his
personal representatives to tax for any year asassent ending not
earlier than six years before his death shall belenat any time
before the end of the third year next following lear of assessment
in which he died.
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92-(1) All assessments required to be made under Rhig Assessments and
shall, subject to section 4, be made by the Coniamiss or under notices thereof.
his direction.

(2) Notice of assessment and of the amount of &gaiple,
where tax is payable, shall be given to the taxpagsessed.

(3) The Commissioner shall, in the notice of assestd,
give notice to the taxpayer that any appeal againestassessment
must be sent to him within 30 days after the dasioh notice.

93. Complete copies of all notices of assessment nuadier Register of
this Part shall be filed in the office of the Comssioner and shallassessments
constitute the register of assessments for theogespof this Act.

94. The register of assessments shall not be open Idticpunspection of
inspection, but every taxpayer shall be entitleddpies certified by register
or on behalf of the Commissioner of his own not€assessment.

PART IXA 1 of 1991
TaxaTION OF FRINGE BENEFITS

94A.-(1) Every employer, other than the Government, whiability of
provides fringe benefits to any of his employeealisbe liable to employers
pay fringe benefits tax on the total taxable vatdesuch fringe LO pa}}’.tf“tnge
benefits at the rate specified in the Eleventh 8caleesubject to and enetits fax
in accordance with regulations made under this Act.

(2) Regulations made with respect of the paymerfiitioge
benefits tax may include provisions-

(a) for requiring any employer to whom this Part applie
calculate the total taxable value of all fringe &S to his
employees in receipt thereof and to pay fringe fisndgax on
such value in accordance with this Act or regulaionade
under this Act;

(b) requiring the production to, and inspection by any
person authorized by the Commissioner of recorab ather
documents for purposes of verifying that corregaitde values
are being calculated and tax is being paid on thazable
values;

(c) rendering employers liable to a penalty for delayed
payment of fringe benefits tax payable under this A

94B. Section 94A shall not apply to fringe benefits pdevd t0 section 94A not
an employee whose annual taxable income does no¢edxto apply in

K60,000. certain cases
2 of 1994

6 of 2005
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94D. For the avoidance of doubt, nothing in this Acalsibe
construed to impose liability for fringe benefitscton an employee
in receipt of any fringe benefit in respect of whikis employer is
liable to fringe benefits tax.

PART X
APPEALS

95. In any appeal under this Act the burden of prdudt tany
amount is exempt from or not liable to income t@xis subject to any
deduction or allowance in accordance with this #twdll be upon the
person claiming such exemption, non-liability, detion or
allowance.

96-(1) An appeal under this Act shall be made in ataonce
with the provisions of this Part and of the EigBithedule.
(2) The President may, from time to time, by ordenend the
Eighth Schedule.
97-(1) A taxpayer who is aggrieved by-

(@) any assessment
Commissioner under this Act;

made upon him by the

(b) any decision of the Commissioner in relation to an
assessment; or

(c) the determination of a reduction of tax under secti
123 or section 124,

may appeal to the Commissioner against such aseagstecision or
determination in the prescribed manner.

(2) Where an appeal is made to the Commissioneerund
subsection (1) he-

(@ may amend the assessment, decision or

determination or disallow the appeal;

(b) shall send to the appellant written notice of his
decision on the appeal;

(c) shall record any amendment of the assessment in the
assessment register.

98-(1) A taxpayer aggrieved by a decision of the Cassioner
under section 97 may appeal in the prescribed miaiona Special
Arbitrator appointed either generally or specifigebr the purpose
by the President.
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(2) A Special Arbitrator shall have the powers loé High
Court to summon and enforce the prompt attendaheétoesses,
hear and take evidence, and to control proceediefyse it.

(3) A Special Arbitrator may appoint assessorsdvise at
any hearing but such assessors shall act solelgniradvisory
capacity and shall have no right of decision.

(4) Proceedings before a Special Arbitrator shalt be
public and a Special Arbitrator shall exclude ajuiee to withdraw
from the place of hearing all or any persons wraigendance is not
considered by him to be necessary, and shall tgopriate
measures to preserve the anonymity of the taxpayer.

(5) A Special Arbitrator shall have power on anegdpuly
made to him to amend the assessment, decisiontemdaation in
respect of which the appeal is made, may refemih#er back to
the Commissioner for further investigation, or mdigallow the
appeal.

(6) A Special Arbitrator shall set out his findings fact
and decisions on points of law in a written judgame copy of
which shall be supplied to the taxpayer and toGbenmissioner on
application and payment of any prescribed fee.

(7) The findings of fact contained in a judgment af
Special Arbitrator shall be final and conclusive:

Provided that the High Court, in the course of apeal
under section 101, may require the Special Arlaitred make such
further findings of fact as may be necessary ferdatermination of
the appeal.

(8) The register of assessment shall be amendedewhe
necessary to give effect to the decision of a $pdgbitrator on an
appeal.

99-(1) A Special Arbitrator may authorize the pubtioa in Publication of
such form as he may determine of any points of dayerocedure gecgs;glns of
decided by_ him. Part?culars qf the idgntity of__lhe{payer. and SOArpbitrator
far as possible of any information relating to piivate affairs shall
be excluded from any such publication.

(2) Any person who, without the authority of theeSial
Arbitrator, publishes any report of the proceedibg®re him shall
be guilty of an offence and liable to a fine of 8Q0.

100-(1) Notwithstanding the provisions of sections&@l 98, Appeals from

an appeal by a taxpayer who is aggrieved by- E‘;Saedsﬁﬁsﬁ’t i‘\*/tef-'

(a) any assessment made upon him by an administratifieers
officer under powers delegated to him under thig Ac
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(b) any decision of such administrative officer inaten to
an assessment,

shall lay in the first place to the administratoféicer concerned and
the administrative officer shall have the same pewe respect of
such appeal as are conferred on the Commissionger usection
97(2).

(2) A taxpayer aggrieved by a decision of an adstiative
officer under subsection (1) may appeal in the gieed manner to
the Traditional Appeal Court exercising jurisdiction the District
concerned.

(3) In relation to appeals to a Traditional App€alurt under
subsection (2) the provisions of subsections @), (6), (6), (7) and
(8) of section 98 and the provisions of sectiorsBéll apply with all
necessary modifications as though for the referenoe “Special
Arbitrator” there were reference to “Traditional pgml Court”.

101-(1) Either party to proceedings before a Specidiithator
under section 98 or a Traditional Appeal Court urgetion 100 may
appeal in the prescribed manner to the High Caus point of law:

Provided that in appeals from a Traditional App€alurt the
Commissioner shall replace the administrative effias a party
thereto.

(2) Proceedings before the High Court under thisice shall
not be public and the High Court shall excludeeguire to withdraw
from the place of hearing all or any persons whatsendance is not
considered necessary, and shall take appropriaasures to preserve
the anonymity of the taxpayer.

(3) The High Court may on an appeal-

(a) affirm, reverse or amend the decision on the pafint
law in respect of which the appeal is made;

(b) give such directions as it considers proper to Ensu
that effect is given to its decision;

(c) refer the matter back to the Special Arbitrator or
Traditional Appeal Court from which the appeal waade,
for further investigation and further findings aeict; and

(d) make such order as to costs as it deems fit.

(4) The register of assessments shall be amendestewh
necessary to give effect to the decision of thehH@purt on the
appeal.

(5) The High Court may authorize publication inlsdiorm as
it may determine foany points of law or procedure decided by
Particulars of the identity of the taxpayer andfaoas possible, of
any information relating to his private affairs Bl excluded from
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any such publication.

(6) Any person who, without the authority of thegHli
Court, publishes any report of the proceedings reefoshall be
guilty of an offence and liable to a fine of K1,000

PART XI
CoLLECTION AND RECOVERY OF TAX

Division 1-Withholding Taxes

102-(1) On the making of any payment of, or on accaaffit Deduction of tax
any emolument at a rate exceeding K72,000 per aneagived or from salaries and
accrued in respect of services rendered, whetheiya under any‘\’("gge;a'rfay As
contract of employment or service or not, Whe_thmd r payable g o 1972
weekly or monthly or at other intervals, and inéhgdany amounts 1 of 1985
assessable under sections 16, 17 and 18, incomshédix subject 1 of 1990
and in accordance with any regulations made bywimister under 2 of 1994
section 146, be deductible by the person making pagment, 9 of 2006
notwithstanding that when the payment is made sesssnent has
been made in respect of the emoluments and notasttisg that
the emoluments are in whole or in part emolumentssbme year
or period of assessment other than the year ooghetiring which
the payment is made.

(2) Regulations made with respect to the assessment
charge, collection and recovery of income tax inoadance with
this section may in particular include provisiom-fo

(a) requiring any person making any payment of, or on
account of, emoluments to which this section agphehen he
makes the payment to make a deduction calculated by
reference to tax tables prepared by the Commissiamel for
rendering persons who are required to make any atiedu
accountable to the Commissioner;

(b) the production to and inspection by persons autbdri
by the Commissioner of wages sheets and other dexisnand
records for the purpose of satisfying themselved tax has
been and is being deducted and accounted for iar@daace
with the regulations;

(c) the collection and recovery, whether by deductromf
emoluments paid in a later period or otherwiseagfih respect
of emoluments to which this section applies, whiws not
been deducted or otherwise recovered during the yea

(d) the personal liability of an employer to pay to the of 1983
Commissioner the amount of any tax which the englaogay
fail to deduct contrary to this section or any dagon in
respect thereof, and for the recovery by such eyeplof the
amount of any tax so paid from the employee ineespf

69
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whose emoluments that amount was so paid,

and any such regulations shall have effect notwatiding anything
in this Act relating to other methods of assessnagwat collection of
income tax.

(3) The tax tables referred to in subsection&@Rrhall be
constructed so as to show that the income tax payalbespect of the
year of assessment at the rates for the time bspegified in the
Eleventh Schedule and that the income tax payabtespect of any
week or month of that year is one fifty-second are aiwelfth,
respectively, of the income tax payable for thatrye

(4) The year of assessment for income payable under this
section (otherwise referred to as P.A.Y.E.) shallthe year ending
the 33" June in each year.

102A.-(1) Every person who makes any payment specifigtien
Fourteenth Schedule to any other person shall,réafeaking such
payment withhold tax in accordance with the ratescgied in that
Schedule subject to and in accordance with anylaggans made by
the Minister under section 146, notwithstanding tha recipient has
not been assessed in respect of the amount inigurest

Provided that where the recipient produces a waiildholding tax
exemption certificate issued by the Commissionathtwlding tax
shall not be deducted but so, however, that no pkem from
payment of withholding tax shall be granted in exfpof bank
interest and rent, royalties, fees, commissionspayinent of casual
labour, payment to contractors and subcontractord,the expression
“bank interest” shall have the meaning assignetlitothe Fourteenth
Schedule.

(2) Regulations made with respect to deduction axX t
(otherwise referred to as withholding tax) fromtaer payments in
accordance with this section may include provismn

requiring any person making any payment to whids th
section applies to deduct tax in the manner pexvidnd for
rendering persons required to withhold tax accdulatéo the
Commissioner;

the production to and inspection by persons authdri
by the Commissioner of records and other documientthe
purpose of satisfying themselves that tax is baiitigheld and
accounted for in accordance with the regulationd; a

the personal liability of any person required tahiold
tax to pay to the Commissioner the amount of amywhich
that person may fail to withhold contrary to thecon or any
regulation in respect thereof.
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103. Every sum required to be deducted under sectif@sahd Priority of
102A shall be a first charge on the payment tortfwpient and @x deduction
shall be deducted prior to any other deduction tvesuch otheri‘tosfollggg
deduction be deductible under any court order areurany other
law.

104.No assessment need be made on a person in re$pest Formal
emoluments for any period during which tax was d#etli from his assessment
emoluments if the tax deducted each week or moaththe correct ;" 7 975
amount to be deducted in accordance with the talaled 1q of 1983
regulations prescribing their use:

Provided that if such deductions were incorrecivirole or in
part with the result that tax has been over-paa éhror may be
corrected by means of an assessment and the taxpaneshall be
repaid to that person.

104A. Where withholding tax has been deducted undeedit for
sections 102 and 102A, the tax so deducted shadlllbered as a t@x deducted
credit against tax charged on assessments issukst sections 90?‘;01“522
and 91.

Division 2-Assessments raised by the Commissioner

105-(1) Any tax chargeable under this Act is payabjette 14 of 1969

; T, 1 of 1985
due date as provided in this Act. 10 of 1993

(2) Notwithstanding that an appeal against an agsest 18 of 1998
has been made under section 97 the tax shall beapagirovided in 10 of 1993
subsection (1) unless the Commissioner otherwisz i

Provided that, if the Commissioner has reason te\m
that the taxpayer may attempt to leave Malawi withatending to
return without settling his liabilities under thig\ct, the
Commissioner may require the taxpayer to pay thelevbf such
tax forthwith.

(3) When an appeal is settled any balance of tal &le 10 of 1993
due and payable upon notification of settlemerthefappeal.

(4) Where the assessment is reduced on appealtingth
result that too much tax has been paid under stibee2) the
excess shall be refunded.

(5) If tax is not paid on or before the dates pded in 14 of 1969
subsection (1), (2) or (3) interest at the ratevigied in subsection 10 of 1993
(6) shall be payable.

(6) The interest referred to in subsection (5) Idbex 14 of 1969

_ 10 of 1993
(a) where the tax unpaid does not exceed K22, twerty-fi

per centum of the amount of such unpaid tax;

to be unnecessary

71
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14 of 1969

(b) where the tax unpaid exceeds K22, the rate ofaster
referred to in subsection (5) shall be three-qusrteer
centum per month in respect of the first monthamt phereof,
with the addition of one-quarter per centum per thdior
each additional month or part thereof and the firgdé of
interest shall apply for the whole period duringiethany tax
has remained unpaid, so however that in no cask thlea
total interest payable be less than K5.50:

Provided that the Commissioner may on good causairsh
make such arrangements as he thinks fit with ampatger for
payment of tax and may remit the whole or any pérthe interest
due under subsection (5) and (6) or may decidentbanterest shall
be charged.

(7) Any interest payable under subsections (5) @)dhall be
recoverable as if it was tax payable under this &ud shall not be
allowable as a deduction in computing taxable ineom

(8) Where a payment of tax has been made by chegi¢he
cheque is dishonoured by the bank, a penalty €quad per centum
of the amount on the cheque shall be charged, aigcted
summarily together with amount of tax in cash.

105A-(1) If the Commissioner has, in accordance witty an

arrangement made with the Government of any othentcy or by an
agreement entered into in accordance with sec@@wilith a view to
rendering reciprocal assistance in the collectibmares, received a
request for the collection from any person in Malavan amount
alleged to be due by him under the income tax laftvsuch other
country, the Commissioner may, by notice in writiegll upon such
a person to state, within a period specified inribéce, whether or
not he admits liability for the said amount or &y lesser amount.

(2) The Commissioner may-
(a) if such person so admits liability; or

(b) if such person fails to comply with the notice or i
answer to the notice denies his liability for tleédsamount or
for any part thereof, and a Special Arbitrator bedified that
he has afforded the person concerned an opportwfity
presenting his case, and that on the informatidnmstted to
him by the Commissioner and by such person, if ahg,
amount specified in the certificate appears to agaple by
such person in terms of a final determination urtderincome
tax laws of such other country,

by notice in writing, require such person to pag #mount for which
he has admitted liability or the amount so spedijf@s the case may
be, on a date, at a place and to a person spedaifidte notice, for
transmission to the proper authority in such otzemtry.
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(3) If such person fails to comply with the noticeder
subsection (2) the amount in question may, subjedhe case of
any amount to which any such certificate relateshé outcome of
any proceedings which such person may institutesuoh other
country for determining his liability to the saidmaunt, be
recovered for transmission to the said authorityf aswere a tax
payable by such person under this Act.

(4) No steps taken in any other country under argngement
referred to in subsection (1), for the collectidran amount alleged
to be due by any person in pursuance of such armegt in such
other country for any such amount, shall effectrlght to have his
liability for any such amount determined in Malawiaccordance
with the provisions for the relevant law.

106. Subject to this Act the tax shall be payable- Persons by whom
the tax is payable

by a representative taxpayer in respect of any blaxa
income received or controlled by him in such repntative
capacity;

in respect of every other taxable income and &kiotases
by the person by whom the taxable income is redeimeis
deemed to have been received or to whom or in wiaoeeir it
accrues or is deemed to accrue or who is legaliylezhto the
receipt thereof:

Provided that any person may recover so much otake
paid by him under this Act as is due to the indasin his taxable
income of any such income deemed to have beenveztély him
or to be such income of his, as the case may keynims of section
72(1), (2), (3) or (4) from the person entitled,ethrer on his own
behalf or in a representative capacity, to theiptadf the taxable
income so included.

107-(1) Any tax shall when it becomes due or is pagabke Recovery of tax
deemed to be a debt due to the Malawi Governmethtshall be 10 of 1993
payable to the Commissioner in the manner and at place
prescribed, and may be sued for and recovered by th
Commissioner in any court of competent jurisdiction

(2) Notwithstanding anything contained in any Malléaw
relating to magistrates courts any amount whatsoeke and
payable under this Act shall be recoverable byoadti the court of
the magistrate having jurisdiction in respect & gerson by whom
such amount is payable under this Act.

(3)(a) If any person neglects or refuses to pay any tax du
and payable upon demand made by the collectogdhector
may, upon the authority of a certificate by the @ussioner
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that such tax is due and payable, for non-paymieeteof
distrain such person by any of his property, bathl and
personal without any further authority than suchtiieate
and his warrant of appointment.

(b) A distress levied by the collector shall be kepthy
collector for five days at the costs and chargethefperson
neglecting or refusing to pay, and if the persaredgaid does
not pay the sum due, together with the costs araigels,
with the said five days, the distress shall be dnldoublic
auction for payment of the sum due and all costscmrages.
The costs and charges of taking, keeping and getle
distress shall be retained by the collector, and @rerplus
coming by the distress, after the deduction of dbsts and
charges and of the sum due, shall be restorecetowmer of
the goods distrained.

(4) If any tax due and payable by a man in respédhe
income of a woman which is deemed in terms of sacti2(2) to be
income accrued to him during a period while he wesried to that
woman is outstanding after his assets in Malawehaeen distrained
or otherwise attached in any manner whatsoeverywbman shall be
chargeable with such tax and, after a notificattonher by the
Commissioner for the purposes of section 105(1f) angstanding tax
shall become due and payable by her in accordarite such
notification and that man shall be released from payment of the
amount of such outstanding tax as is recoveredé&yCommissioner
from such woman.

(5)(a) If any tax due and payable by a partner in anyriass,
which is referable to the taxable income deriveairfrthe
partnership business is outstanding after his agsdflalawi,
other than his interest in the assets of the pesttiig have
been distrained or otherwise attached in any manner
whatsoever, the partnership shall be chargeablesuith tax,
and after a notification to it by the Commissiorier the
purposes of section 105(1), that outstanding tak stecome
due and payable by it in accordance with such icatibn
and that partner shall be released from the payrokhe
amount of such outstanding tax which is recovergdhe
Commissioner for the partnership:

Provided that the amount of tax recoverable frone th
partnership shall not exceed the value of sucmpds interest in the
assets of the partnership.

(b) The amount of tax so referable in terms of pardgrap
(a) shall be the proportion of the total tax due by gartner
determined in accordance with the ratio that thetnpa's
taxable income derived from the partnership busifeEsrs to
his total income.
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(6) So much of any tax payable by any person utiter
Act as is due to the inclusion in his income of amyome deemed
to have been received by or accrued to him or thibéncome, as
the case may be, in terms of section 72(1), (9)0(34), may be
recovered by the Commissioner from the assets bichwthe
income so included was produced.

107A-(1) If any person liable to pay tax imposed bystAict Creation of a lien
neglects or refuses to pay the tax after it hasoimec due and 10 of 1993
payable, the amount (including any interest, addél charge or
penalty, together with any costs that may accrudulition thereto)
shall constitute a lien in favour of the Governmemt all the
property, both real and personal, belonging to pleason.

(2) If in the opinion of the Commissioner it istime best
interest of the Government so to do, he may caodeetfiled a
notice of the lien created under subsection (1)hi appropriate
public records.

(3) Upon filing, a lien shall be valid against ather rights,
and have priority, over all subsequently filed en

(4) Upon satisfaction of the tax obligation, the
Commissioner shall promptly issue a release ofi¢ime

108-(1) Proceedings in any court for the recovery oy #gax Form of
shall be deemed to be proceedings for the recaxesydebt validly Proceedings
acknowledged in writing by the debtor.

(2) In any action or proceedings for the recovdramny tax
it shall not be competent for the defendant to ftjoesthe
correctness of any assessment, notwithstandingathappeal may
have been lodged thereto.

109. The production of any register of assessmentsf @ng Production of
document under the hand of the Commissioner orngf afficer register of
duly authorized by him purporting to be a copyafextract from, assessments
any such register of assessments shall be conelasidence of the 14 0f 1969
making of any assessment referred to therein amepe in the case
of proceedings on appeal against an assessmehtaltanclusive
evidence that the amount and all the particularsugh assessment
appearing in such register or document are correct.

110-(1) Any person who shaleave or attempt to lea\alawi Payment of tax
by land, water or air without intending to returitheut settling his by persons
liabilities under this Act or making such arrangemsefor the '©2Ving Malawi
payment of any tax which is or may become due esatisfactory
to the Commissioner shall be liable to a penalti{H000.

(2) The Commissioner shall give a tax clearance
certificate to any such person when either he atked his liability
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or made satisfactory arrangements for the paynfe@aio

Security for 111-(1) For the purpose of securing the payment oftéexpayer

?ZyoTiSESf tax  who is the owner of any land situated in Malawi mhy notice in
writing to the Commissioner, request that his ies¢lin such land be
the subject of security for tax of an amount speditherein.

(2) If the Commissioner in his discretion acceptshs
security for the payment of such tax he may, byiceoin writing,
notify the Registrar responsible for the registnatof titles to such
land and encumbrances thereover of such requessuaidRegistrar
shall, without fee, register such notification fi$ were an instrument
of mortgage over or charge on, as the case malg,land duly made
in accordance with the laws of Malawi and thereupsuch
notification shall, subject to subsection (3) ang prior mortgage or
charge, operate as a legal mortgage over or clargauch land to
secure such amount.

(3) On being satisfied that any such tax has besduh @ that
security therefore is no longer required, the Cossioner shall
notify the Registrar responsible of the cancellatiof such
notification and such Registrar shall, with fee,caml such
cancellation and thereupon such notification sbedlse to operate as
a mortgage over or charge on such land.

PART XIlI
PENALTIES

Liability for 112-(1) Any person who-

penalties . . . .
14 of 1969 fails to comply with any notice served on him b th

1 of 1990 Commissioner under this Act or any rules made tieder;

10 of 1993 . : : : :
2 of 1994 gives any incorrect information or omits any releva

18 of 1998 information from any statement required to be mexl¢he
4 of 2002 Commissioner under section 20;

fails to keep records, books or accounts requicetiet
kept under section 54;

being a public officer of a company, fails to figinito
the Commissioner documents and particulars relanghe
notification of dividend declared, as required urskection 69;

fails to furnish to the Commissioner returns or
particulars relating to persons employed by hinrexpuired
under section 85; or

fails to furnish any other person with a certifeas
required under section 87(3);

1 of 1990 fails to deduct the tax due, or to remit to the
Commissioner tax deducted, under section 76A,
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shall be liable to a penalty not exceeding K30,000. 18 of 1998
(2) Any company which-

fails to comply with any of the provisions of secti
67 relating to the appointment of public officevs;

(b) fails to furnish to the Commissioner a return of
payments made to shareholders as required undgorsec
68(1) or fails to file with the Commissioner a coplythe
memorandum and articles of association or any
amendments thereto as required under section 68(2),

shall be liable to a penalty not exceeding K30,000 18 of 1998
(3) Any taxpayer who-

fails to furnish or makes default in furnishing ttoe
Commissioner a return of income in respect of aegr\of
assessment; or

omits from his return of income in respect of amary
of assessment any amount which should have been
included therein; or

in his return of income in respect of any year of
assessment deducts of sets off any amount the tieauc
or setting off of which is not allowed under thet Aar

claims any allowance in respect of any year of
assessment, which he is not entitled to claim urtldisr
Act,

shall be liable to a penalty not exceeding K30,@0@ shall in 18 of 1998
addition be liable to a penalty not exceeding aonwam equal to the
difference between the amount of the tax with whiehought to be

charged and the amount of the tax, if any, witholhie has been
charged for such year of assessment.

(4) Any taxpayer who with intent to defraud- 14 of 1969

commits any of the acts or omissions referred to in
subsection (3); or

makes any false statement or gives any false
information when complying with any notice servead o
him under this Act; or

in relation to any year of assessment prepares or
maintains, or authorizes or causes the preparation
maintenance of, any false books or accounts orrothe
records, or falsifies or authorizes or causes the
falsification of any books, accounts or other résoior

makes any false claim for repayment of any tax for
any year of assessment,
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10 of 1993
18 of 1998
4 of 2002

Imposition of
penalty

Accounts
deemed to have
been submitted
by person

14 of 1969

Assisting

in making
incorrect

returns

5 of 2002

Obstruction
of officers
10 of 1993
6 of 2002

Forceful rescue
of seized
property

10 of 1993

7 of 2002

Physical
assault of
officers

10 of 1993
8 of 2002

Inciting a
person to
refuse to
pay tax

2 of 1996
9 of 2002

shall be liable to a penalty not exceeding K10,@00twice the
difference between the amount of the tax with whiehought to be
charged and the amount of the tax, if any, withalvhihe has been
charged for such year of assessment, whichevéeigteater and to
imprisonment for three years.

113-(1) Any penalty incurred under this Act shall bgpiosed by
the Commissioner and any such imposition of a pensthall be
subject to the same rights of appeal as if it vear@assessment under
this Act, and all the provisions of this Act refagi to assessments,
appeals and the collection and recovery of taxl|sapply such
imposition and penalty.

(2) Payment of a penalty imposed under this Actlshano
way operate as a discharge of the liability ofxpé&yer to pay the full
amount of tax chargeable under this Act.

114. For the purposes of section 112 of this Act, aogoants
submitted on behalf of any person shall be deemetalve been
submitted by him unless he proves that they webengited without
his consent or connivance.

115. Any person who assists in or induce the makingedivery
for any purposes of income tax of any return, antgustatement or
declaration which knows to be incorrect shall lzblk to a fine or
K30,000.

116. Any person who obstructs or hinders an officer the
discharge of his duty under the Act or the ruleside liable to a fine
of K50,000.

116A. Any person who forcibly rescues or attempts teuesany
property, article, or object which has been tald=tained, or seized
by any officer under the authority of this Act dhlaé guilty of an
offence and liable to a fine of K50,000 and to irepnment for one
year.

116B. Any person who physically assaults an officer kiégsging
his duties under this Act shall be guilty of aneoffe and liable to a
fine of K50,000 and to imprisonment for two years.

117. Any person who without lawful justification or axse
incites any person to refuse to pay any tax paybapleim under this
Act shall be liable to a fine of K50,000.
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118-(1) Proceedings for the recovery of any penaltuined Time limit for
under this Act in connexion with or in relation éssessment ofpe”a'tyd_
income tax made by the Commissioner may be comndeacany b7°cc70cd°
: L : : of 1969
time within six years next after the date on whtohas incurred:

Provided that where the amount of the penalty tcivia
person is liable under this Act is to be determibgdeference to
tax charged in an assessment for any year, prougedor the
recovery of the penalty shall not be out of timerégson that they
are commenced after such period if they are comatemathin
three years from the first determination of the amaf that tax.

(2) The time limited by subsection (1) for commegi 14 of 1969
proceedings for the recovery of any penalty frony gerson in
connexion with or in relation to any income tax emd by any
assessment shall, where any form of fraud or wilkfault has
been committed by him or on his behalf in connexigth or in
relation to that tax, be extended so as to autborihe
commencement of such proceedings at any time witiree years
from the final determination of the amount of taxvered by the
assessment.

For the purposes of this subsection, the amounieftax
covered by any assessment shall not be deemed tinddéy
determined until the assessment can no longer bedyavhether
on appeal or by the order of any court.

(3) Nothing in subsection (2) shall extend the tifoethe
bringing of any proceedings against the personaksentatives of
any person by whom or on whose behalf any formrafd or wilful
default has been committed.

119. Where a company is liable to a penalty under Ags Liability of
every person who, at the time of the act or omissemdering the officers of
company liable to such penalty was a public officdirector, izm?alg)ég
general manager, secretary or other similar offiéesuch company ©
or was purporting to act in such capacity shalb ds liable to the
same penalty unless he proves that such act osmmisvas done
or omitted without his knowledge or consent and tieaexercised
due diligence to prevent such act or omission lgavagard to the
nature of his functions in such capacity and irttegdl circumstances.

120. Where in consequence of a person’s fraud, wilkfadlt Recovery of tax
or negligence, any tax has been repaid which onghtto have repaidin
been repaid the amount thereof may be recoveredsbgssment,consequence of
but without prejudice to the right of the Commissio to recover :SUI? o e
such tax by means of civil proceedings. g1

121-(1) Save as is otherwise provided, none of theipiens Saving for
of this Act, including the imposition of penaltissall affect or be ac”m'“aé_ .
bar to criminal proceedings for any offence. proceedings etc.
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14 of 1969

Relief from
double taxation

Reduction of
tax payable as
a result of
agreements
entered into

in terms of
section 122

14 of 1969

(2) Statements made or documents produced to the
Commissioner by or on behalf of any person forghgoses of this
Act, shall be admissible in any criminal proceediragainst such
person for any form of fraud in connexion with or rielation to
income tax, or in any proceedings for the recowégny penalty.

PART XIlI
GENERAL

122-(1) If the Minister by Order declares that arramgats
specified in that Order have been made with theeBouent of any
country with a view to the prevention, mitigationdiscontinuance of
the levying under the laws of Malawi and of sucheotcountry of
taxes in respect of the same income, or to theeramgl of reciprocal
assistance in the administration of this Act or angvious law and
taxes on income levied under the laws of such atbantry, and that
it is expedient that those arrangements should heffect, the
arrangements shall have effect notwithstandingrangtin this Act.

(2) The Commissioner may make rules for carrying any
arrangements having effect under this section.

(3) An order made under subsection (1) may have
retrospective effect.

123-(1) This section shall apply where, under any egrent
entered into with any other country or territorytémms of section 122
the tax (hereinafter referred to as “foreign tapdyable to that other
country or territory in respect of any income (leafter referred to
as “foreign income”) is to be allowed as creditiagatax chargeable
in terms of this Act in respect of such foreigndne.

(2) Subject to subsection (3), the amount of tkectargeable
under this Act in respect of such foreign incomallsbe reduced by
the amount to be allowed as a credit in terms gpfagreement.

(3) Any reduction granted in terms of subsectiongf2all be
subject to the provisions set out in this subseetio

a reduction in the income tax, shall not exceedammunt
arrived at by applying the formula-

AXB
C

in which-

A is the amount of the foreign income included ie th
taxable income; and

B is the income tax which would have been payable in
terms of this Act had no reduction been granted; an
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C is the taxable income.

the total reduction to be allowed to any personafoy year
of assessment shall not exceed the total tax chblgé terms
of this Act in respect of that year of assessment;

(c) where the amount of any reduction given in terms of
any such agreement is rendered excessive or iogurfi by
reason of any subsequent adjustment of the amduany
foreign tax applicable to such foreign income oty aax
chargeable in terms of this Act in respect of sdicteign
income, nothing in this Act limiting the time fand raising of
additional assessments, the reduction of an assesswor of
the granting of refunds shall prevent a subsegadptstment
of the amount of such reduction, and any tax uraldrps a
result of such adjustment shall be recoverable amg tax
overpaid shall be refundable.

124. If any person in or any person outside Malawi who Relief from
deemed to have derived income from a source wikhédawi in %Og;’:;aﬁg‘:g
terms of section 27({9) vvho has palc_i oris Ilaple to pay tax for arjy, agreements
year of assessment on income which is derived @ooountry or nave been
territory which has not entered into an agreemeittt Walawi in made under
terms of section 122 proves to the satisfactiothefCommissioner section 122
that he has paid tax on the same income in thetgoon territory 18 0f 1968
from which such income was derived and requesisf riel respect
of that tax then the tax chargeable under thisilcespect of such
income shall be reduced by the amount of foreign gaid or
payable on such income as if section 123(3) waicaiybe thereto.

For the purpose of this section, tax in respesuch income, which
is deducted from such income in such country aittey, shall be
deemed to be tax paid by such persons.

125-(1) If a taxpayer who has paid tax for any year ®fror or
assessment alleges that any assessment made upéor that year mistake
was excessive by reason of some error or mistakibdanreturn,
statement or account made by or on behalf of saxgbatyer for the
purposes of the assessment, he may at any timk&teotthan six
years after the end of the year of assessmentrwiiliiich the
assessment was made, make an application in writnghe
Commissioner for relief

(2) On receiving any such application the Commissio
shall enquire into the matter and shall give by whyepayment of
tax such relief in respect of the error or mistakeappears to be
reasonable and just:

Provided that no relief shall be given under thést®n in
respect of an error or mistake as to the basistoahithe liability
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Repayment of
tax

Transfers to
defraud, and
artificial

transactions

14 of 1969

of the applicant ought to have been computed wileee return,
statement or account was in fact made on the loadis accordance
with the practice generally prevailing at the timwben the return,
statement or account was made.

(3) A determination by the Commissioner under gestion
shall be final and conclusive.

126-(1) Save as is otherwise expressly provided ia #Agut, no
claim for repayment of tax shall be allowed unléss made in
writing within six years after the end of the yea#rassessment to
which it relates.

(2) The Commissioner shall give a certificate a s#imount
of tax to be repaid under any of the provisionghi$ Act or under
any order of a court of competent jurisdiction astubll issue a
repayment order to the person to be repaid.

127-(1) Where, when any proceedings are pending utidsr
Act, any taxpayer creates a charge on or parts tvé possession by
way of sale, mortgage, exchange or any other mddé&aosfer
whatsoever of any of his assets in favour of aimgioperson with the
intention to defraud the Government such charggamsfer shall be
void as against any claim in respect of any taxawmy other sum
payable by such taxpayer as a result of the cormpledf such
proceeding:

Provided that such charge or transfer shall notde if made for
valuable consideration and without notice of thecpedings pending
under this Act.

(2) Where the Commissioner is of the opinion theg main
purpose or one of the main purpose for which aapsaction or
transactions was or were effected (whether befoedter the passing
of this Act) was the avoidance or reduction of iligpto tax for any
year, or that the main benefit which might haverbegpected to
accrue from the transaction or transactions wasawwdance or
reduction of liability to tax, he may, if he detemas it to be just and
reasonable, direct that such adjustments shall &denas respects
liability to tax as he considers appropriate tortetact the avoidance
or reduction of liability to tax which would otheise be effected by
the transaction or transactions:

Provided that no such direction shall require #djtistments
shall be made as respects liability to tax for gagr of assessment
prior to the year of assessment commencing onthepfil, 1968.

(3) Without prejudice to the generality of the paosve
conferred by subsection (2) the powers conferredethy extend-

(a) to the charging with tax of persons who, but fae th
adjustments, would not be chargeable with any taxauld
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not be chargeable to the same extent;

(b) to the charging of a greater amount of tax thanlavou
be chargeable but for the adjustments; and

(c) to the giving of a direction under this section by
reason of the fact that in the case of any compamy
distribution of dividends has been made or onlyrelker
distribution has been made than might have beenemad
without detriment to the development of the bussnafsthe
company:

Provided that-

(i) where a charge is made under this section gn an
company in respect of adjustments which relate he t
liability of any shareholder, such company shallein¢itled
to recover from such shareholder the amount of tax
attributable to the adjustment made in respect wths
shareholder; and

(i) where an adjustment made under this sectitatas
to any distributable profits of a company and spebfits
are subsequently distributed the proportionateestiarein
of any shareholder shall be excluded in computitige
income of such shareholder.

(4) Any direction of the Commissioner under thigtgm
shall specify the transaction or transactions gjviise to the
direction and the adjustments as respects liakiittax which the
Commissioner considers appropriate.

(5) Any person aggrieved by any direction of the
Commissioner made under subsection (2) may appeséftom
either on the grounds that no direction ought teehiaeen given or
that the adjustments directed to be made are inpppte; and all
the provisions of this Act relating to appeals aghiassessments,
shall, so far as they are applicable, have effattt vespect to any
such appeal as if such appeal were an appeal dgailassessment:

Provided that any direction made under subsecfprslifall
not be the subject of any appeal except undestifisection.

128-(1) No assessment, warrant or other proceedingapting Errors, etc., in
to be made in accordance with this Act shall beshad, or deemedassessment and
to be void or voidable for want of form, or be atied by reason ofpgctlﬁfe?agnze
a mistake, defect or omission therein, if the sasnm substance commissioner
and effect in conformity with or according to thatent and may remit tax
meaning of this Act, and if the person assesseidtended to be
assessed or affected thereby is designated thewxording to

common intent and understanding.
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Regulations by
Minister

Savings

ss. 13 and 27(3)
7 of 1968

18 of 1968

14 of 1969

16 of 1969

27 of 1970

(2) An assessment shall not be impeached or affdnteeason
of any variance between the assessment and theenbgreof, or by
reason of a mistake therein as to-

the name of a taxable person or of a person in &hos
name a taxable person is chargeable;

the description of any income; or
the amount of tax charged or shown to be payable:

Provided that in cases of assessment the noticeathehall be
duly served upon the taxable person intended teHaeged or the
person in whose name such taxable person is chdegesnd such
notice shall contain in substance and effect théiqudars on which
the assessment is made.

(3) The Commissioner may remit, in whole or in party tax
outstanding which he is of opinion cannot be recede

Provided that this power shall be exercised by the
Commissioner in person and shall not be delegated.

PART XIV -[Repealed by 2 of 19p4

PART XV
ReGuULATIONS

146. The Minister may make regulations for the bettamying
out of the purposes and provisions of this Act, waithout prejudice
to the generality of the foregoing such regulatiomsy make
provision for-

(a) any matter for which the Act provides for regulaso
to be made;

(b) prescribing anything to be or which may be
prescribed under this act; and

(c) appeals in respect of any matters arising under the
Act or any regulations made thereunder for whicbvision
for appeals has not already been made.

147.All subsidiary legislation made under the Taxathat (now
repealed) shall, until replaced or revoked undex #ct, continue in
operation as if they were regulations made by thaid#er under
powers conferred upon him under this Act.

FIRST SCHEDULE
GENERAL EXEMPTIONS

There shall be exempt from income tax-

the revenues of local authorities;
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the receipt and accruals of- 10 of 1983
12 of 1987

(i) land and agriculturabanks specifically constituted by anyo of 1987
law of Malawi, any board or other body constitutettler any such 4 of 1988
law having as its main object the fostering or oallihg of the 100232333
primary production, manufacture, or marketing of aammodity, or 7 ;¢ 1995
the stabilizing of the price of any commodity; 5 of 1997

(ii) a registered trade union;

(iif) agricultural, mining, and commercial institoihs or societies
not operating for the private pecuniary profit airgof the members;

(iv) clubs, societies and associations, not beiogs; societies 16 of 1969
or associations to which the provisions of sectdnapply, formed,
organized or operated solely or principally for iabavelfare, civic
improvement or other similar purposes, if such iseor accruals;
whether current or accumulated, may not be dividetbngst or
credited to or accrued to the benefit of any menobehareholder;

(v) pension and provident funds and such benefid$uas the 6 of 2005
Minister may approve; 5 of 2007

(vi) building societies and friendly societies;

(vii) employees’ saving schemes or funds approvedthe
Commissioner;

(viii) statutory corporations and bodies and assttmms as may
be specified by the Minister by notice publishedne Gazette;

(ix) ecclesiastical, charitable and educationakitutsons of a
public character, and trust of a public character:

Provided that this subparagraph shall not applyrdoeipts or 16 of 1969
accruals derived from the carrying on of dusiness;

(c) any amount received as a war disability pensiowanr
widows pension, or as an old age pension paid dyiublic
funds, or as an award, benefit, or compensatiod pader any
law of Malawi in respect of injury, disease or disablement
suffered in employment;

(d) interest on Savings Certificates issued by the;qq7
Government or interest on so much of any tax reseertificate
as is accepted in payment of income tax or anyraide the
assessment and collection of which is vested in the
Commissioner.

(e) interest received by or accrued to or in favourany
person from any public loan raised by the Goverrtraed issued
subject to a condition that such interest shallekempt from
income tax in the hands of such person;

(f) interest received by or accrued to or in favourany
person from any stock or bonds issued by the Gowvenh which
the Minister has directed shall be exempt from tader the cap. 37:01
powers vested in him by section 26 or the FinamokAudit Act
to the extent that he shab direct;



86 Cap. 41:01 Taxation

(g) interest received by or accrued to or in favouraaf
person from Malawi Development Bonds;

(h) interest received by or accrued to or in favouamy person
not being a resident of Malawi from 4.5 per centéifrican
Development Loan (Registered Bond) issued on trday of July,

1960;
4 of 1988 (ha)interest up to K10,000 received by or accrued tim or
3 of 2001 favour of an individual-
Cap. 32:01 () on any sums deposited with an institution
Cap. 44:01 registered under the Building Societies Act or the
Banking Act;
(i) from stock, bonds or promissory notes raisgd b
or on behalf of the Government;
4 of 1988 (hb) interest received by or accrued to or in favouamy

person on any sums deposited with such instituton, held
by that institution on an account of such type,nasy be
specified by the Minister by Order published in thazette;
and the Minister may, in such Order, prescribertti@imum
amount which may be held on an account for the qaep of
the exemption granted under this paragraph;

9 of 1995 (hc) gains from sale of shares traded on the stock
exchange if those shares are held by taxpayerofoless than
one year,;

7 of 1992 (hd) capital gains realized by an individual on the disg

5 of 1997 of personal and domestic assets not used in cormexith

6 of 2005
any trade;

(i) the gratuity, pension and other benefits granted by
Government to a former President or a former Viesident;

() the salary and emoluments of the President andca V
President received from the Government in respetheir offices
as President and Vice President, respectively;

(k) any amount payable to any person or his dependants
heir on account of his injury or sickness by angdfie fund or any
trade union or under any policy of insurance cowgraccident or
sickness;

() the interest received by, or accrued to, or irotevof the
Commonwealth Development Corporation or any othiemilar
body which the Minister by notice published in tBazettemay
specify on loans made by those bodies to the Gawvemhor to any
corporate body established by a law of Malawi;

(m) the salaries and emoluments payable in respettenf
offices to such officers in the service of such &ownent of
countries outside Malawi or such agencies of suctieB1ments or
of such international organizations as the Ministetry by notice
published in thé&azetteapprove;
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(n) the value of any education allowance and the passag
connected therewith paid by the Government in m@spé its
employees;

(0) the salaries and emoluments payable in respedtedf t
offices to any members of the United Kingdom Arnfealces
serving in Malawi which are subject to income taxhe United
Kingdom;

(p) such foreign service allowances as may from time t
time for this purpose be specified by the Ministeajd by the
Government to any member of a Government missidside!
Malawi;

(q) such allowances made to members of the National
Assembly as may from time to time be specifiedhmy Minister
for the purposes of this Schedule;

() any amount paid for loss of career or concomitant
disturbance made by the Government to a membertsof i
permanent pensionable staff, not being an amoudt l[paway
of interest by reason of the deferment of the payroéany such
amount or any part of such amount;

(ra) up to K50,000 of any amount paid by an§of1997
employer to an employee who has been declared
redundant, not being notice pay or commutatioreaté.

(s) such income payable to any person as is, pursean2stof 1972
any arrangement, agreed to be exempted.

In this paragraph the term “arrangement” means any
arrangement between the Government and any other
Government, or any international organization, ifasbn or
body, or any person;

7 of 1992
(t) [Repealed by 3 of 20p1 3 of 2001
(u) any scholarship, exhibition, bursary or similars4 of 1969
educational endowment paid to a person receivirtifioie
instruction at a university, college, school oreastleducational
establishment approved by the Minister, and sudbwahces
connected therewith as may be approved by the Minis

(v) where an agreement is in force between the Gowvamhm,; < 1970
and the government of any other country wherebyirithbeme or
part thereof derived from the business of air fpanisis agreed to
be exempt from tax, the income of such business@specified
in the agreement to the extent provided in theeagent;

(w) the receipts and accruals of life assurance coiapam 4 of 1982
societies or of life departments of companies éagrgn both life
and non-life business as such, except as providsddtion 63(2);

(x) any income arising from the rendering internationﬂ
transport service by, and payable to, a resideatagfuntry which
exempts from tax any amount payable to residentdadéwi for
rendering similar service;

of 1987

87
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4 of 1981

Cap. 2:06

4 of 1981

Cap. 2:06

ss. 25, 33, 41 and
58(4)(v)

1 0of 1991

7 of 1992

18 of 1998

Initial allowance

14 of 1970

19 of 1969

18 of 1998

(y) amounts received and credited by the Trusteeshef t
Parliamentary Pensions Premium Fund for the acoofutitat Fund
in furtherance of the objects specified in sectidnof the
Parliamentary Pensions (Enabling Provisions) Act;

(z) amounts received by a member of the National Abgeor
any dependant of his as a pension, lump sum bemefigfund of
contributions, in accordance with any pension s@hem other
scheme formulated by the Trustees of the Parliaangriensions
Premium Fund under the provisions of the ParliaargnPensions
(Enabling Provisions) Act.

SECOND SCHEDULE
CaAPITAL ALLOWANCES

PART 1

GENERAL

1-(1) Subject to this Schedule where the taxpayerekets an
allowance (hereinafter called an initial allowansball be made in respect
of capital expenditure incurred by the taxpayerimyrthe year of
assessment on the construction of new farm imprewesn farm fencing,
industrial buildings, railway lines, or additiorssdlterations to existing farm
improvements, farm fencing, industrial buildingailway lines, as the case
may be and in respect of articles, implements, inac, or utensils
purchased and used by the taxpayer for the purpbdes trade or for
farming purposes:

Provided that no initial allowance shall be madeéaspect of private
passenger motor vehicle and an asset upon whigstiment allowance has
been claimed under paragraph 4.

For the purpose of this paragraph, “private passeughicle” includes any
saloon, sedan, station wagon, double cabin pickang, vehicles generally
known as land cruiser, pajero, prado and any stivdr onake of a similar
nature, excluding those used for hiring purposes.

(2) The initial allowances shall be-

in respect of farm improvements, industrial buigginrailway lines
a sum equal to tgper centunof the capital expenditure incurred by the
taxpayer;

in respect of articles, implements, machinery, atehsil a sum
equal to twentyper centunof the cost thereof to the taxpayer;

in respect of farm fencing, a sum equal to thibxee and one third
per centunof the cost thereof to the taxpayer;

(3) An initial allowance may be made to a persoregpect of any
machinery or plant notwithstanding that it appeiuet, during the period
during which the machinery or plant will be used foe purposes of the
trade, it will also be used for other purposes,thatallowance in any such
case shall be so much only of the allowance thatldvbe made if the
machinery or plant were to be used only for theppses of the trade as may
be just and reasonable having regard to all trevaelt circumstances of the
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case and, in particular, to that extent to whichajtpears that the
machinery or plant is likely to be used for thedsatiher purposes during
that period.

2.-(1) Subject to this Schedule an allowance (hefmnaalled an Annual Allowances
annual allowance) shall be made in respect of @agipenditure incurred
in respect of-

(@) farm improvements, farm fencing, industriagl4 of 1971
buildings, newly constructed commercial buildingsilway
lines; and

(b) articles, implements, machinery and utensils
belonging to and used by the taxpayer for the mepmf his
trade, the value of which, in either case, has le@mished by
reason of wear and tear and such allowance shallubgect to, 19 of 1969
and calculated in accordance with, paragraph héndase of
articles, implements, machinery and utensils.

(2) An annual allowance may be made in respechypfagset for
any year of assessment notwithstanding that thet &sslso used in that
year for purposes other than those of the tradewbere, in the year of
assessment, the asset is used for purposes otirethibse of that trade,
the annual allowance to be made in respect thetedf be so much only
of the allowance that otherwise would be made ay b® just and
reasonable having regard to all the relevant cistances of the case and,
in particular, to the extent of the use for thelsgther purposes during the
said basis period.

(3) Where an initial allowance has been made temgm in
respect of any machinery or plant but the amouetethf has been
reduced under paragraph 1(3) on the ground tham#éhinery or plant
will be used for purposes other than those of itale, any annual
allowance falling to be made in respect of that mvaery or plant to that
person shall be calculated as if the reductionrtideen made.

(4) In the case of any asset ranking for annuawalhce in
respect of which capital expenditure was incurradrgo the 1st day of
April, 1963, and which was not the subject of aikimallowance under
any previous law, the allowance in the year of smsent ended on the
31st day of March, 1964, shall be made on the maigiost of such assets
reduced as if the allowance had been made eachrytams of this Act
since the expenditure was incurred and thereafiethe balance of the
original cost which remains after the sum allowedhe previous year or
years as the case may be have been deducted thnerefrfor any reason
such original cost cannot be ascertained such naligtost shall be
deemed to be such sums as the Commissioner sketirdee.

3-(1) The annual allowance in respect of an asseariy year of an Methods of
. computing annual
assessment shall be computed by reference to tberdarby which the _;j0- oo
capital expenditure of the person to whom the aloee is to be made ing of 1988
providing the asset exceeds the total amount ofimitigl allowance or
investment allowance, as the case may be, and amyah allowances
made to him in respect of that asset for previeemy of assessment and

shall be the percentage of that amount specifiediliparagraph (2).
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14 of 1971

6 of 2005

Investment
allowance
4 of 1988
7 of 1992
6 of 2007

7 of 1992

Definitions

(2) The said percentage is-

(a) in the case of farm improvements, railway lines and
industrial building five per centum;

(b) in the case of farm fencing ten per centum;

(c) in the case of newly constructed commercial bugdin
whose cost is One hundred million Kwacha or abtwe, and half
per centum

(d) in all other cases such percentage as may bendetst by
the Commissioner to be appropriate to be appliedh® purposes
of this section in relation to assets of the clasgquestion for the
year of assessment in question:

Provided that it shall not be necessary for the @@@sioner to
redetermine every such percentage yearly and atgrnd@ation of a
percentage under this subsection for any yearsasasnent shall apply also
to subsequent years except so far as it is supsisky any subsequent
determination.

4.-(1) Subject to this Schedule an allowance (hefenecalled the
Investment Allowance) shall be given to a taxpaydmo is also a
manufacturer equal to one hundred per centum (1Gff%He cost of new
and unused industrial buildings, and plant or maehyi and equal to forty
per centum(40%) of the cost of used industrial dings and plant or
machinery which, in either case-

(@) is brought into use by the taxpayer during the yefar
assessment; and

(b) is used by the taxpayer in the process of manukdtr
the purpose of his business of a manufacturer:

Provided that for the purpose of this paragraph-

(i) plant and machinery shall not include motor ickh
intended or adapted for use or capable of beingl wse
roads; and

(i) manufacturer shall include the owner of a besis
carried on in buildings within the definition ofrlustrial
building” contained in paragraph 8 and the owner aof
plantation producing tea, coffee, tobacco, sugacoa, or
such other crop as the Minister may approve.

(2) A taxpayer who is eligible for the investmelibwance under
subparagraph (1) shall, in addition, be given aowalnce equal to fifteen
per centum for investment in an area designatedherpurpose of such
additional allowance by the Minister by order psb&d in th&Gazette.

5. [Repealed by 7 of 19p2

6.-(1) In this Schedule except where the contextrettse requires-

“open market price” in relation to any asset mahesprice which that asset
would have fetched if sold in the open market attime of the event
in question;
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“sale, insurance, salvage, or compensation monegsins in relation to
an event which gives rise or might give rise toalbcing allowance
or a balancing charge to or on any person, or igemad in
determining whether any, and if so, what, annulawalnce is to be
made to a person in terms of the Second Schedule-

(a) where the event is a sale of any asset, the neepds to that
person of the sale;

(b) where the event is the coming to an end of anéstén any
asset, any compensation paid to that person pecesf that asset;

(c) where the event is the demolition or destructioamf asset,
the net amount received by him for the remains wfhsasset
together with any insurance moneys received byihiraspect of the
demolition or destruction and any other compengattd any
description received by him in respect thereof,stn far as that
compensation consists of capital sums; or

(d) where the event is that an asset ceases to bealisgdther
or is put out of use, any compensation of any detsen received by
him in respect of that asset, in so far as thatpsoreation consists of
capital sums.

(2)(i) Where the event is an event referred to anagraph )
and there are no sale, insurance, salvage or caat@n moneys, or
where the amount of the capital expenditure ofprson in question
on the provision of the asset still unallowed adhat time of the
event exceeds those moneys, a balancing allowdrale ke made
and the amount thereof shall be the amount of Xperaiture still
unallowed or, as the case may be, of the excessahever the said
moneys.

(i) If the sale, insurance, salvage or compensatiwoneys
exceed the amount, if any, of the said expend#tileunallowable
as at the time of the event, a balancing chargk shanade, and
the amount on which it is made shall be an amogogleto the
excess or, where the said amount unallowed istailthe said
moneys.

(iif) When the event is an event referred to inggaaph 5b),
(c), (d)or (e) for the purpose of determining whether a balancing
allowance or balancing charge falls to be made &ndp, the
amount of the allowance or, as the case may beatheunt on
which the charge is to be made, the event shdtidag¢ed as if it had
given rise to sale, insurance, salvage, or compiensenoneys of
an amount equal to the open market price of thetass

(iv) Where any asset which has been used by a pdmothe
purpose of a trade carried on by him has also beed by him for
other purposes, then, in determining whether aniséiig allowance or
balancing charge falls to be made to, or on hing, iandetermining
the amount of such allowance or, as the case matheéeamount on
which the charge is to be made, regard shall beenadll relevant
circumstances of the case and, in particular, ¢oetktent of the use
for the said other purposes, and the said allowahak be of such an
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amount, or, as the case may be, a charge on suamamt, as may be
just and reasonable.

Sales of assets 7-(1) Where assets in respect of which capital adloves have been
given are sold for a lump sum the seller and thgebwghall furnish the
Commissioner with a statement in writing givingaikst of the allocation of
the agreed price between the various assets sold.

(2) Where-

(a) the buyer is a body of persons over whom the shber
control, or the seller is a body of persons oveomtthe buyer has
control, or both the seller and the buyer are I®difepersons and
some other person has control over them; and

(b) it appears with respect to the sale, or with respec
transactions of which the sale is one, that the solmain benefit
which apart from this Schedule might have been ebggeto accrue
to the parties or any of them was the obtainincafallowance
under this Schedule, if the assets or any of thensald at a price
other than they would have fetched in the openketahen-

(i) the sale shall be deemed to have taken plad@eat
open market price or the original cost of the tsdechever
is the less or; and

(i) the initial allowance shall be due to the buye

Meaning of 8-(1) A building shall be deemed to be an industbiailding for the
building purpose of this Schedule where it is in use far ghrpose of-
41150?‘(13223 (a) the making of any article or part of an article; or

(b) the subjection of goods or materials to any process
including the breaking up or demolition of the elgj or

(c) the adapting for sale of any article; or
(d) the generation or power; or

(e) a transport, dock, inland navigation, water refiédgien or
electricity hydraulic power tunnel or bridge un@éahg; or

(H an hotel; or

(9) the processing and distributing of fish, includsigllfish;
or

(h) any activity which the Minister declares in writing be
making an important contribution to national deypeh@nt.

(2) Notwithstanding anything in subparagraph (1) bubject to
subparagraph (3), the expression “industrial bngtlidoes not include any
building or structure in use as, or as part ofwelling house, retail shop,
showroom, storehouse or office or for any purposgllary to the purposes
of a dwelling house, retail shop, showroom, stouseoor office, but shall
include an essential protective fencing enclosing kuilding deemed by
subparagraph (1) to be an industrial building:
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Provided that this subparagraph shall not applyespect of a
building or structure in use primarily for the pages of trade which
consists in the carrying on of an hotel, or in sespof any building to
which subparagraph() applies.

(3) Where part of the whole of a building is, arattghereof is
not, an industrial building, and the capital exganmé which has been
incurred on the construction of the second mendguaat is not more that
one-fifth of the total capital expenditure whichshiaeen incurred on the
construction of the whole building, the whole binlgl and every part
thereof shall be treated as an industrial building.

9.-(1) For the purposes of this Schedule- Interpretation

“farm improvement” means any building or structuse work of a
permanent nature, including any water furrow whigtused in the
carrying on of farming operations, but does nolude-

(a) any building, structure or work of a permanent ratto
which section 58 applies;

(b) staff housing; or

(c) any building which is used by the taxpayer as madstead
of himself and his family;

“farm fencing” means fencing which is used in tlaerging on of farming
operations;

“railway lines” means the rails, sleepers and eqpgipt pertaining thereto
of any railway track, but does not include ballasnbankments,
bridges, culverts and other railway constructions.

(2) Any reference to any initial allowances or aagnual
allowances made in respect of any asset includgssach allowances
made under any previous law.

10-(1) The capital allowances other than an investnadlowance
provided for by this Schedule shall be given t@epayer who is also aAllowances for
manufacturer or a person carrying on farming ojmatin respect of ftgfﬁlggf'”g
staff housing erected after the 1st day of Ap8iG3.

(2) The rates of allowances shall be those allofeedndustrial
buildings and paragraphs 5, 6 and 7 shall applgrdaugly:

Provided that any expenditure on staff housing pigzl by an
employee other than an employee- 14 of 1969

(i) whose time, in the opinion of the Commissiorisr,
wholly or almost wholly occupied in the service thie
company; and

(i) who is unable either directly or indirectly to
control more than five per centum of the votinghti
attaching to all classes of shares in the company,

shall only rank for allowance as to one-third oftsallowance.
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(3) In this paragraph-

“staff housing” means any dwelling erected for quation by an employee
engaged in the business or farming operationshesdse may be,
of the taxpayer who is also a manufacturer or agrecarrying on
farming operations;

“Manufacturer” shall include the owner of a busmesrried on in
buildings within the definition of “industrial buing”
contained in paragraph 8 and the owner ofplantation
producing tea, coffeapbacco, sugar, cocoa, or such other crop as
the Minister may approve.

PART I
MINING
) 11. In this Part “mining expenditure” means capital exgiture
Meaning of . . . . ..
“mining incurred in Malawi by a person carrying on or abtutcarry on mining
expenditure” operations in Malawi-
19 of 1969 . . - . S
10 of 2006 (a) in searching for or in discovering and testing anming
access to deposits of minerals;

(b) in the acquisition of or of rights in or over sugéposits,
other than the acquisition from a person who hasethon mining
operations in relation to such deposits;

(c) in the provision of plant and machinery, and indabt
buildings which would have little or no value tochuperson if the
mine ceased to be worked;

(d) on the construction of any buildings or works which
would have little or no value if the mine ceaseth¢onvorked;

(e) on development, general administration and manageme
prior to the commencement of mining operations:

Allowance in 12. Subject to this Part, where a person carrying omngioperations
respect of mining INCUrs mining expenditure in any year of assessrherghall be entitled to
expenditure an allowance equal to 100 per cent of such expamdih the first year of
12 of 2006 assessment.

Allowance 13.Where a person is entitled to an allowance undsRart in respect
apportioned on  Of any mining expenditure and his interest in thseh represented by such
transfer, expenditure is transferred to some other persam the

etc.
(&) the amount of the allowance, if any, due for tharyef

assessment in which the transfer takes place bealipportioned in
such manner as the Commissioner may determine tgusieand
reasonable between the person from whom the inteydsansferred
and the person to whom the interest is transfemed;

(b) the transferee shall, to the exclusion of the dfieror, be
entitled to the allowance which but for the transimuld have been
allowed to the transferor for any subsequent yéassessment.
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14. Notwithstanding anything to the contrary providadhis Act, a Ineligibility for
person engaged in mining operations shall not lgbkd to claim any :ﬁzotrrtaﬁgo‘gﬁnce
export allowance or any transport allowance for dgpomaterials or auowancep
products exported from Malawi. 14 of 2006

15-(1) Any mining expenditure incurred after the ffitd November, When expenditure
1969, for the purpose of mining operations befouehs operations ﬁf#;re%bgfgtriins
commence shall be treated as incurred on the dayhich such mining . 9op ’
operations commence.

(2) Where a person incurs expenditure to which Bag applies
on searching for or on discovering and testing @amnwmg access to
deposits of minerals and without having carriedngning operations he
sells any assets representing such expenditure, thehe purchaser
carries on mining operations in relation to thospasits such purchaser
shall for the purposes of such operations be deawmdthve incurred
mining expenditure equal to the price paid by himduch assets.

16. Where under paragraph 15(2) the price paid is ddeta be Expenditure
mining expenditure of the purchaser that pricelstadler deduction of recovered deemed
any allowable expenditure attributable theretodéemed to be income ofhcome In certain
the vendor subject to tax under this Act: creumstances

Provided that on the request in writing of the wendhe
Commissioner may apportion such net income oveh sueriod not
exceeding six years as, having regard to the petioihg which the
expenditure was incurred, he may think fit.

17-(1) No allowance shall be made under this Pareapect of any Exceptions
expenditure on which an allowance is due underIPart

Provided that allowances in respect of machinernyh@h paragraph
11(c) applies shall be made under this Part and notruPaie |.

(2) No allowance shall be made under this Paregpect of any
expenditure incurred before the 1st of Novembe8919

THIRD SCHEDULE
PensioN FunDs AND PROVIDENT FUNDS

1. The Commissioner may, subject to such limitationganditions Approval of
as the Commissioner may determine, approve a faradgension fund for Pension funds
the purposes of this Act if the Commissioner iss§iat that-

(a) the fund is a permanent furbna fideestablished for
the purpose of providing annuities for employeesatirement
from employment or for widows, children, dependards
nominees of deceased employees or mainly for anjhefsaid
purposes; and

(b) either the fund was regarded or approved as a duly
established pension fund under any previous latherfund is
one whose rules provide-

(i) that all current annual contributions to thadushall
be in accordance with specified scales;
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(i) that membership of the fund throughout theigeaiof
employment shall be a condition of the employmenttte
employer of all persons of the class or classesifepe
therein who enter his employment on or after thie dgon
which the fund comes into operation;

(i) that persons who immediately prior to thedsdate
were employed by the employer and who on the satie fll
within the said class or classes may, on applinatitade
within a period of not more than twelve months s the
said date, be permitted to become members of thé &n
such conditions as may be specified in the rules;

1 0f 1990 (iv) that not more than one-third of the total \@hf the
%00?‘;58(7)2 annuity or annuities to which any employee becoemg#led,

may be commuted for a single payment, except whsee
annual amount of such annuity or annuities doeseroeed
K120,000;

for the administration of the fund in such a mareeto
preclude the employer, except in the case of thee@mnent
or a local authority, from controlling the managemer
assets of the fund, and from deriving any monegaiyantage
from money paid into or out of the fund; and

that the Commissioner shall be notified of all
amendments of the rules; and

(c) the rules of the fund have been complied with. Ho
15 of 1973 purposes of this paragraph, “employee’ includesiractbr of a
company whose time in the opinion of the Commissipis wholly or

almost wholly occupied in the service of the compan

2. The Commissioner may, subject to such limitationsonditions as
Approval of the Commissioner may determine, approve a schenfiendr other than a
other funds as pension fund referred to in paragraph (1) as aiperfand for the purposes
pensionfunds ¢ this Act if the Commissioner is satisfied that-

(a) the scheme of funds has as its sole purpose thesfmo of
pensions or annuities for-

(i) contributors on their ceasing to be engaged their
occupations; or

(ii) contributors on their ceasing to be engaged their
occupations and the widows of contributors;

(iii) contributors on their ceasing to be engaged their
occupations and the widows and children of contdizion their
deaths; or

(iv) contributors on their ceasing to be engagedtheir
occupations and the children of contributors oiir ttheaths; and
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(b) the pensions or annuities referred to in paragr@hare
payable by a person carrying on life insurancerimss as defined
in paragraph 1 of the Seventh Schedule or out afay® vested in
an irrevocable trust by a body of persons engaged particular
occupation or in one or other of a number of palécoccupations; 10 of 1983
and

(c) the rules of the scheme or fund provide that-

(i) the Commissioner shall be notified of any
amendment made to the rules; and

(i) contributors shall make periodic contributigns
and

(iii) not more than one-third of the total value afy
pension or annuity shall be commuted for a singlgnent;
and

(iv) no payment, which is not a commuted payment,
shall be made to a contributor in his or her Iifedi
otherwise than by way of a pension or annuity ifer, and

no payment, which is not a commuted payment or a
payment such as is referred to in sub-paragraphdall
be made to the widow or child of a contributor ia br her
life time otherwise than by way of a pension orwtynfor 15 of 1973
twenty or more years; and

(vi) if a pension or annuity is not payable to a
contributor or to his widow or child, the only pagnt
which shall be made to the estate of the contribatao
his widow or child shall be an amount not exceeding
amount representing the sum of all contributionsienlay
the contributor together with reasonable interestl a
bonuses out of profits; and

(vii) no pension or annuity shall be paid to thelo
or child of a contributor which is of a greater aahvalue
than that of the pension or annuity which was paid
would, but for the death of the contributor, haee paid
to the contributor; and

(viii) payment of a pension or annuity to a contributor
shall not, unless the contributor becomes permanent
incapable through infirmity of mind or body or eggsy
in his occupation or any other occupation for whiah
may be trained or fitted, begin-

(A) before the contributor attains the age of 55
years; or

(B) after the contributor attains the age of 70
years; and

(ix) the right to a pension or annuity shall not be
surrendered, assigned or pledged.
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Approval of
provident funds

14 of 1969
19 of 1969
1 of 1990

15 of 1973

3. The Commissioner may, subject to such limitationganditions as
he may determine, approve a fund as a providerd fanthe purposes of
this Act if he is satisfied that-

the fund is established for the purpose of progdiomp

sums to employees on their leaving the servich@gmployer or to
widows, dependants or nominees of such employe¢kaindeath;

(b) the rules of the funds provide-
(i) that membership of the fund throughout the qerof

employment shall be a condition of the employmegnthie employer of all
classes of persons specified therein who entegrhjfoyment after the date
upon which the fundomes into operation;

that every employee who contributes to such furall sh
have specific right to benefits therefrom and shalinformed
of the nature of such benefits;

that no employee remunerated at a rate in excess of
K2,400 per annum may become a member of the fund an
that contributions by both employer and employesd| stease
in the event of his remuneration exceeding thatuamo

that ordinary annual contributions by employer and
employee shall be in accordance with specifiedescal

(v) that the contributions of the employer in redpef
each employee may not exceed tpar centumof the
remuneration of such employee;

(vi) that no employee shall be entitled to any Hierfi@m
the fund except on leaving the service of the eywian
circumstances that are likely to be permanent:

Provided that in the event of the employee ceakinge
permitted to contribute to the fund, the transfiethe balance
standing to his credit in the fund to an approvedspon fund
shall not be deemed to be a benefit within the rimggof this
paragraph;

(vii) for the administration of the fund in suchhmanner
as to preclude the employer from controlling thenagement
or assets of the fund or from deriving any monetatyantage
from the fund:

Provided that in the case of an employee who ledwes
service of the employer in circumstances not émgthim to
any part of the contributions made by the emplagyeespect
of him, the employer may be entitled to receive ft;

(vii) that the moneys belonging to the fund shalye
with the approval of the Minister, be invested wWiatithin
Malawi.

For the purposes of this paragraph, “employee”
includes a director of a company whose time, in the
opinion of the Commissioner, is wholly or almost
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wholly occupied in the service of the company.

4.In the event of the Commissioner refusing to aperaypension fund Right of approval
or provident fund or approving a pension fund avtent fund subject to 14 of 1969
any limitations or conditions to which themployer is not prepared to
agree, the employer shall be entitled to appeahagauch decision, and
Part X shall apply with necessary modification ny auch appeal.

FOURTH SCHEDULE s. 17(1)e)
10 of 1983
AMOUNTS RECEIVED OR ACCRUED BY WAY OF A 1 of 1990

TERMINAL BENEFIT WHICH SHALL NOT BE INCLUDED IN
ASSESSABLEINCOME

1.-(1) In this paragraph the expression “annuity eifirement” means, Terminal benefits
in relation to a person who was a member of a perfsind or to whom a from pension funds
contributory pension law applied, an annuity pagain or after the date
from which a pension or other benefit-

(a) first became payable to the beneficiary on the igdsu
of superannuation; or

(b) would, but for the cessation of the employmenthef t
beneficiary or his withdrawal from or the winding-of the
pension fund of which he was a member, first haaene
payable to the beneficiary on the grounds of superation, the
right to which cannot be commuted, surrenderedgiasd or
pledged.

(2) Where a terminal benefit is received from agiem fund-

(a) in the case of a terminal benefit which does xaeed
K5,000, the terminal benefit; and

(b) in the case of a terminal benefit which exceed988,
the sum of K5,000 and so much of the balance ofté¢hminal
benefit as is used by the beneficiary to acquirgght in an
annuity on retirement from a life assurance offineMalawi,
shall not be included in the assessable incomlesobéneficiary.

2.-(1) In this paragraph the expression “appropriate of tax” means gate of taxation of
the rate of tax calculated by dividing the totat fsayable on taxableremainder
income, excluding any amount of terminal beneférgeable to tax after
this Schedule has been applied, by that taxabtamec

(2) So much of the terminal benefit as remaingssable shall
be assessed to tax at the appropriate rate of the deneficiary.

3. In this Schedule “terminal benefit” means, in tieia to a person wveaning of
who was a member of a pension fund or to whom #&ribahory pension “terminal benefit”
law applies, any amount other than- 8 of 2005

(a) a payment in commutation of a pension; or

(b) a payment on account of ill health or disabilithieh
is paid or will be payable to the beneficiary bggen of the
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cessation of his employment or his withdrawal fronthe winding
up of a pension fund.

(c) employee contributions which were taxed at the tifne
making those contributions

Re?[r;ainder FIFTH SCHEDULE
S.
1 0f 1990 DebucTION IN RESPECT OF ORDINARY CONTRIBUTIONS TO
Pension FunDs AND UNDER CONTRIBUTORY PENSION
Provisions
Interpretation 1. In this Schedule unless inconsistent with the odnte
14 of 1969

“annual emoluments” in relation to a member of agpen fund, other than a
self-employed pension fund, or an officer, means-

so much of the emoluments of the member or offioethe
year of assessment as are emoluments for the pm&poé
calculating the amount of ordinary contributionsthe fund or the
Government, as the case may be; or

such sum, exceeding the amount of his emolumefesred
to in paragraph@) as the Commissioner may, in the case of the
member or officer fix;

“ordinary contribution”, in relation to a member @fension fund or an
officer, means a contribution to the fund or ther&ament, as the
case may be, which-

is not an arrear contribution;

is made by or in connexion with the member or tfieer as
the case may be;

is not revocable by the contributor; and

(d) is required to be made at intervals fixed by theswof
the fund or at a rate and at intervals fixed byeasions law of
Malawi, as the case may be;

“pensions law of Malawi” means a law applicabléMalawi the provisions
of which required a person in the service of thev&oment to
contribute to the funds of the Government for theppse of
securing a pension for himself, his widow or chelalr

“self-employed pension fund” means a pension fuppraved in terms of
paragraph 2 of the Third Schedule.

Ordinary 2. The amount to be allowed as a deduction to an graplof an
contributions employee who is a member of one or more pensiodgsfimany one year of

by employer assessment shall be-
to pension funds

NOTE

*The amendment to this paragraph contained in Sgion 6 of Act No. 18 of 1968
applies in respect of income tax for the year of a@ssment commencing 1st April, 1965,
and for subsequent years.
(section 4 of Act of 1969)
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(a) the total of the employer’s contributions; 19 of 1969
1 of 1990

(b) the difference between twenty-four per centum &f th of 2005
annual emoluments of the employee for that yeaasgessment
and the amount of the contribution (if any) allovealas a
deduction to the employee; or

(c) K9,000,
(d) Whichever is the lesser amount. 1 of 1990

SIXTH SCHEDULE

APPROVED OBJECTS FOR A CO-OPERATIVE AGRICULTURAL
SocIETY

1. To dispose of the agricultural products or livektof its members
in the most profitable manner.

2. To manufacture or treat the agricultural or livegtproducts of its
members and dispose of the products so manufactoregartly
manufactured in the most profitable manner.

3. To purchase or otherwise acquire on behalf of ansuipply to its
members agricultural implements and machinery, stvek, feeding
stuffs, seeds, fruit trees, manure or other farmaugisites.

4. To manufacture or treat feeding stuffs, manure themfarming
requisites.

5. To purchase, hire, or otherwise acquire, and tckveor behalf of
its members, agricultural implements or machinery.

6. To purchase, hire, or otherwise acquire, and toamskcontrol on
behalf of its members, breeding stock.

7. To commence, acquire and carry on supply storegruadco-
operative system for disposing of and supplyingcadjural products.

8. To provide by purchase, hire, construction, oreothse, cold
storage for the products of its members.

9. To commence and carry on crop, produce or livesinskrance,
orchard spraying or cleansing, fruit packing, ploing and other farming
operations for its members under a co-operativeesys

10.To engage competent persons to carry out any objects and to
give instruction and advice to its members on fagroperations.

11. To acquire and distribute information as to thetlbmeanner of
carrying on farming operations profitably.

To acquire and distribute information on the maskef the world,
and co-operation in general.

13. To acquire by lease, purchase, or donation, antdotd, any
movable and immovable property for the better éagyn of any objects
of the company.

14.To recruit and supply labourers for its members.
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15.To acquire by purchase or otherwise shares in antral co-
operative agricultural company formed under thevigions of any
law for the time being in Great Britain or in angher co-operative
agricultural company with limited liability or coperative society
registered under any Malawi law relating to sugietpf company or

society.
s. 63, 112(1) SEVENTH SCHEDULE
and 39 Sch.
Para 2b) DETERMINATION OF TAXABLE INCOME OR ASSESSEDLOSSES

DERIVED OR INCURRED IN CARRYING ON INSURANCE BUSINESS
1. In this Schedule-

“life insurance business” means the business afresgsthe obligations of
an insurer under life policies but does not inclufimeral
insurance;

“received in Malawi” means-

received at an office of an insurer in Malawi witthdhe
intervention of an agent; or

received by or through an agent of an insurer iteMa
“short term insurance business” means insurancedssin Malawi which
is not life insurance business.

2. Nothing in this Schedule shall be construed agvilg an insurer
from-

the obligation of rendering returns of income whishnot
derived from insurance business; or

any liability to tax in respect of income referréd in
subparagrapfa).

3. An insurer shall specify separately in a returrdezed in respect of
his insurance business in Malawi the gross incoeréved by the insurer
from-

fire insurance business;

accident insurance business, including employeediility
insurance business;

marine insurance business;
funeral insurance business;

fidelity or guarantee insurance business; and
all classes of insurance business other than tmsefied in
subparagraph@) to (e) inclusive:

Provided that this paragraph shall not apply toiasgme derived from
life assurance business.

4. The taxable income or assessed loss of an ingumespect of short
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term insurance business other than life assurahnak Ise determined by
charging the losses, expenses and deductions peatesf his short term
insurance business which are specified in paragsegainst the sum of-

premiums received in Malawi in respect of his sherin
insurance business; and

(b) amounts, other than premiums, received in Malawanfr
the carrying on of his short term insurance businasd

(c) the amount of a reserve allowed as a deductiorhen t
previous year of assessment for unexpired riske gtercentage for
such risks adopted by the insurer in relation te iort term
insurance operations as a whole.

5. The losses, expenses and deductions in respechat $erm
insurance business of an insurer to which paragéaghates shall be-

premiums paid on reinsurance;

actual losses in Malawi less losses recoverable on
reinsurance;

(c) expenses of management in Malawi other than thbae o
capital nature;

(d) commission in Malawi, that is to say, net commigsio
after deduction of commission received on reinstean

(e) expenditure, other than expenditure of a capitalinea
expenses referred to in sub-paragrdgh which is incurred in
Malawi in the production of income;

(H an allowance of such an amount as the Commissioner
may approve in respect of expenses incurred outgid@awi in
connexion with premiums and other amounts refertedin
paragraph @) and(b); and

the amount of a reserve for unexpired risks apreentage
adopted for such risks by the insurer in relatiorhis insurance
operations as a whole which is set aside by theénsat the end of
the year of assessment.

6. In calculating the taxable income of an insurerrghshall be
deducted any assessed loss arising solely out oft-srm insurance
business in Malawi, whether determined under papgr5 or the
corresponding provisions of any previous law, imedrby the insurer in
any previous year of assessment, not being eaifian the year of
assessment which commenced on t‘ﬁelaly of April, 1945, to the extent to
which such assessed loss has not been alloweddasliection from his
income of a previous year of assessment; and sscfid, 43 and 44 of this
Act shall apply thereto.

EIGHTH SCHEDULE
SECTIONS 96-101

RuLES oF PROCEDURE FOR APPEALS
PART |
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PROCEDURE FOR APPEAL TO THE COMMISSIONER OR AN
ADMINISTRATIVE OFFICER

1. A taxpayer who wishes to appeal under section 93ection 100
shall within 30 days from the date when noticelef assessment, decision
or determination of reduction was despatched to hynthe Commissioner
or administrative officer cause to be delivered the office of the
Commissioner or administrative officer, as the camsg be, a statement in
writing specifying the grounds on which the appéal made. The
Commissioner or administrative officer may, beforeafter the expiration
of the 30 days, extend the time for appealing tfsiad that reasonable
grounds exist for delay.

2. On receipt of such written statement the Commigsioor
administrative officer may require the personaradtance of the appellant.

3. If an appellant who has been required to atteiild fa do so the
appeal may be dealt with in his absence.

4. Save as is provided in this Ordinance the Commmssioor
administrative officer shall decide his own rulépmcedure.

PART Il
PROCEDURE FOR APPEAL TO A SPECIAL ARBITRATOR OR TO A
TRrRADITIONAL APPEAL COURT

5. A taxpayer wishing to appeal against a decisiothefCommissioner
given under section 97 shall, within 21 days ofdhée of the written notice
issued under section 97(2), give written noticeh® Commissioner of his
intention to appeal, specifying also his addresséovice.

6. Within 42 days of the date of the written noticguied under section
97(2) the taxpayer shall lodge with the Commissioive duplicate a
statement containing his grounds of appeal. Sutateraent shall be in
English, and in typescript on foolscap paper ofcggaality. The grounds
of appeal shall be set out in numbered paragrapdsshall contain the
contentions of fact and the arguments in law upbickvthe taxpayer will
rely at the hearing of the appeal. The groundapgfeal shall not, without
leave of the Special Arbitrator, include any grosimbt included in the
statement delivered to the Commissioner underXule

7. Within 42 days of receiving the appellant’'s grosiraf appeal, the
Commissioner shall lodge with the Special Arbitrathe appellant’'s
grounds of appeal and the Commissioner’s replyckvihall state which of
the appellant’'s arguments in law and contentionfacf are admitted, and
which are denied, and shall set out all such digels and arguments as the
Commissioner considers relevant and material todétermination of the
appeal. A copy of the reply shall be sent by tegid post to the appellant
at his address for service.

8. Upon receipt of the grounds of appeal and reptySpecial Arbitrator
shall notify the Commissioner and the appellarthefdate and place of

hearing. Such notice of hearing may be servedpatly or may be sent
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by registered post to the address for service fpédiy the appellant in
his notice of appeal, and to the address of ther@isgioner.

9. At the time and place specified in the notice ediing, the Special r;ilure to attend
Arbitrator shall call on the appeal, and if anytpas not present the
Special Arbitrator may decide the appeal in hisabs.

10. Either party may appear in person or by legal fiffaner; either Representation
party may apply in writing to the Special Arbitratt least 7 days beforey parties
the hearing for leave to be represented by a ngmeesbn other than a
legal practitioner. The Special Arbitrator may rgreor refuse such
application, and his decision shall be final.

11. Proceedings before the Special Arbitrator shalinbEnglish; all
documents, books and accounts produced to the ébphtiitrator shall L-anguage
be in English or shall have attached to them astaion into English
certified on oath as correct.

12-(1) The taxpayer shall address the Special Adoitrahall explain
the grounds of his appeal and shall call his wiessif there is any
dispute as to the fact. The Commissioner shalehthe right to cross-
examine and the appellant the right to re-examiiibe Commissioner
shall then call his witnesses who shall be examimedike manner.
Witnesses shall give their evidence on oath orraftion.

Sequence to be
followed

(2) A party may, at least three days before the ddthearing,
apply to submit evidence on affidavit, having siggbla copy of such
affidavit to the other party, and the Special Awiibr may, in his
discretion permit the submission of such affidavit.

(3) The Special Arbitrator may at any stage re-ealy witness
called by one of the patrties.

(4) When the Commissioner has called his witnedbesSpecial
Arbitrator shall call on the Commissioner and then the taxpayer to
address; he may call on either party for furthguarent.

(5) The Special Arbitrator shall be bound by thieswof evidence
normally applying in a court of law.

(6) The Special Arbitrator may adjourn the procagdi of his
own motion, or at the request of the parties attang.

(7) When the Special Arbitrator has heard all thielence, and
the submission of the parties, he may reservedusibn. If the decision
is reserved to an unspecified date notice shajiven to the parties of the
date when the decision will be read out and theepla

13. The Special Arbitrator shall not make any ordetoasosts, save costs
when the grounds of appeal are held to be frivolousthe reply
unreasonable.

14. Save as is provided in this Act the Special Arbarashall decide e procedure
his own rules of procedure.

Appeals to 15. Where a taxpayer wishes to appeal from a decigibnan
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administrative officer under section 100 the priris of this Part shall
apply with necessary modifications to such appsahaugh for references
to the Commissioner there were references to timeirestrative officer

concerned, and for references to the Special Atoitr there were
references to the Traditional Appeal Court exengsjurisdiction in the

District concerned.

PART Il
PRoceDURE ON APPEAL TO THE HIGH COURT

16-(1) A party to proceedings before a Special Adidr or a
Traditional Appeal Court who desires to appeal lte High Court shall
within 21 days from the date when the decisionhef $pecial Arbitrator or
Traditional Appeal Court was given lodge with thigliCourt in triplicate a
notice of his intention to appeal. Such noticellssecify an address for
service. The address so specified shall not coofe Post Office box but a
place of residence or business. A Post Office b@ay in addition be
specified and if specified shall be deemed an ageeé to the despatch of
any document by post addressed to that Post Afbigebeing equivalent to
service at the address for service. If the appeimathe Commissioner he
shall in the notice of intention to appeal spetifg address for service of
the taxpayer concerned in the appeal specifiedrumnde5.

17. Within 42 days from the date when the decisionth&f Special
Arbitrator or Traditional Appeal Court was giverethppellant shall lodge
with the High Court in quintuplicate a statementwriting to be headed
“Grounds of Appeal”. The grounds of appeal shpdcify the points of law
which the appellant considers were wrongly decidsd the Special
Arbitrator or the Traditional Appeal Court and tp@unds upon which the
appellant will rely in support of his appeal. Eptéy special leave of the
High Court the appellant shall not be entitledhat hearing of the appeal to
rely upon any ground not specified in such wriéatement.

18. Upon receipt of a notice of appeal lodged undé ii6 and upon
receipt of grounds of appeal lodged under ruleh&7High Court shall cause
a copy of the notice or the grounds, as the casebmato be served on the
respondent at his address for service. Deliverthataddress for service
shall be sufficient service and personal serviedl stot be necessary.

19. Within 42 days of the service on the responderihefgrounds of
appeal the respondent shall lodge with the HighrCiuquintuplicate a
statement in writing to be headed “Reply” and taply shall specify the
grounds upon which the respondent will rely on liearing of the appea
Except by special leave of the High Court the resleat shall not be
entitled to rely upon any ground not specifieduntswritten statement.

20. Upon receipt of a reply lodged under rule 19 thghHCourt shall
cause a copy of the reply to be served on the Eppedt his address for
service. Delivery at the address for service shalkufficient service and
personal service shall not be necessary.

21. Save as provided in this Part the normal rulesprmicedure Normalrules of
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relating to appeals to the High Court shall apply. procedure

NINTH SCHEDULE

DECLARATIONS

s. 6(6)

PART I

Form of declaration to be made by the Commissioner

I, A.B., do solemnly declare that | will truly, tafully, impartially
and honestly, according to the best of my skill &ndwledge, execute
the powers and authorities vested in me by the fi@axa\ct, and that |
will exercise the powers entrusted to me by thd gait in such manner
only as shall appear to me necessary for the deeuénn of the same;
and that | will judge and determine upon all mattend things which
shall be brought before me under the said Act witHavour, affection,
or malice; and that | will not disclose any parts&zucontained in any
schedule, statement, return or other document efelilv with respect to
any tax charged under the said Act or any evidemcanswer given by
any person who shall be examined, or shall makdaafit or deposition,
respecting the same, in pursuance of the saideXcgpt to such persons
only as shall act in the execution of the said &ctl where it shall be
necessary to disclose the same to them for theopaspof the said Act or
in order to facilitate, or in the course of, a mogion for perjury
committed in such examination, affidavit or deposit

PART I

Form of declaration to be made by officers

do solemnly and sincerely declare that | shall regand deal with
all documents and information relating to mattezaltiwith by me
in the course of my duties and all confidentialtriastions in
respect of the administration of the Taxation Attich may come
into my possession or to my knowledge as secret,that | shall
not reveal any such document or information to @eyson nor
permit any person to have access to any such dotwaee in the
circumstances permissible under the provisionb®fihtid Act.

TENTH SCHEDULE

PErsoNAL ALLOWANCES
[Repealed by 10 of 19B3

ss. 66, 71 and 76 ELEVENTH SCHEDULE
1 of 1990
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1 of 1991
7 of 1992
1 of 1995
5 of 1997
4 of 2000
10 of 2005

Ss. 66, 71 and 76
1 of 1990

1 of 1991

7 of 1992

1 of 1995

5 of 1997

9 of 2000

2 of 2001
11 of 2006

5 of 1997

7 of 1992
1 of 1995
5 of 1997

Cap. 61:01

RATES oF INcoME TAX

Income tax shall be charged, subject to the minimamounts
respectively specified in Part Il and Part Ill betAppendix to this
Schedule, as follows-

(a) in the case of an individual, at the rates laid nomPart
| of the Appendix to this Schedule;

(b) in the case of ecclesiastical, charitable or edocat
institutions of a public character or of trusts2atper cent of the
taxable income;

(c) in the case of all companies other than companies
engaged in mining operations under a licence issunglér Mines
and Mineral Act, 30 per cent of taxable income pxdtkat-

(i) in the case of companies in an export procgsaime,
so designated by the Minister for this purpose lbgen
published in theGazette,the applicable rate shall be 0 per
cent;

(i) in the case of companies operating in priority
industries, so designated by the Minister for fluspose by
order published in th&azette,the applicable rate shall be
either-

(A) 0 per cent for such period, not exceeding 10
years, as the Minister may grant in the order; or

(B) 15 per cent:

Provided that an additional tax of 5 per cent ofatde
income shall be charged in respect of all companies
incorporated in Malawi;

(ca) in the case of companies engaged in mining op&stio
under a licence issued under the Mines and Mifsrtl

(i) 30 per cent of taxable income:

Provided that an additional tax of 5 per cent ofatde
income shall be charged in respect of all compamies
incorporated in Malawi;

(i) an additional resource rent tax of 10 per csmdll be
levied on profits after tax, if the company’'s rait return
exceeds 20 per cent.

(d) in the case of life assurance business, at 21queraf the
taxable income;

(e)in the case of fringe benefits, at 30 per cerntheftaxable
value of fringe benefits.
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APPENDIX
A. TABLE OF RATES OF INCOME TAX ON TAXABLE |NCOME % 0; 133%
(0]
Annual Taxable Income Rate2 of 1994
First K84,000 .. .. .. .. .. .. 0% éoz 133?
0, (0]
USR0S
y . .. - .. - .. 0 gofzooo
4 of 2001
11 of 2002
10 of 2005
11 of 2006
8 of 2007
B. TABLE OF RATES OF INCOME T AX FOR PENSION EARNERS
Annual Taxable Income Rate
First K120,000 . .. .. . . .. 0%
Next K42,000 .. .. .. .. .. .. 15%
Over K162,000 .. . .. .. .. .. 30%
PART II
ScALE OF MINIMUM AMOUNTS OF INCOME TAX FOR | NDIVIDUALS
[Repealed by 11 of 20P6
PART I
ScALE OF MINIMUM AMOUNTS OF INCOME TAX FOR COMPANIES
[Repealed by 11 of 20P6
TWELFTH SCHEDULE s. 27(2)
10 of 1983

ASSESSMENT OFFEDERAL PENSIONERS

1-(1) Pensions payable to pensioners of the Govamhrok the
former Federation of Rhodesia and Nyasaland inexspf service with
that Government notwithstanding anything in se@ibof this Act to the
contrary shall be deemed to arise from a sourddailawi where-

the pensioner retired as a result of the dissalugb the
former Federation and was ordinarily resident indvéa on 31st
day of March, 1964;

the pensioner retired as a result of the dissalugb the
former Federation, is not ordinarily resident ither Zambia or
Zimbabwe and Malawi was his home territory;

the pensioner retired prior to the dissolution fed former
Federation and he served in the Public Service alaii prior to
joining the former Federal Public Service; or

the pensioner retires at some future date and rbeis
serving in the Public Service of Malawi.
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10 of 1983

1 of 1990

s. 102A

1 of 1985
4 of 1988
1 of 1990
7 of 1992
2 of 1996
5 of 1997
8 of 1998
5 of 2001
3 of 2003
2 of 2005
9 of 2007

(2) Pensions deemed under subparagraph (1) tofesisea source
in Malawi shall be assessable at the approprid¢eafatax applicable to the
individual, which shall be calculated by dividirgettotal tax payable on his
taxable income, excluding any such pension, bytthatble income.

2. In the case of an officer who was born in the ayeaéhe former
Federation of Rhodesia and Nyasaland, his “hometder” shall be the
Territory of his birth:

Provided that if an officer was serving with the v@ohment of a
Territory other than that in which he was born indiagely prior to his
joining the Public Service of the former Federatioh Rhodesia and
Nyasaland then that Territory shall be taken asdhbis “home territory”.

3. In the case of an officer who was not born indhea of the former
Federation of Rhodesia and Nyasaland, his “hometdes” shall be the
Territory in which he has had the longest Goverrirservice whether in the
Public Service of the former Federation of Rhodasid Nyasaland or in the
Public Service of a Territory:

Provided that-

(a) where an officer’s length of service in two Terri&és
differs by less than twelve months and his senvicany, in the
third Territory is less than his service in eithefr those two
Territories he may choose either of those two Taigs as his
“home territory”; or

(b) where an officer joined the Public Service of arifery
before he joined the Public Service of the formedédtation of
Rhodesia and Nyasaland, he may choose the Ternitmyse
service he originally joined as his “home territory

4. In this Schedule “Territory” means Malawi, ZambiaZzimbabwe.

THIRTEENTH SCHEDULE

TaBLE oOF RATES oF GRADUATED TAX
[Repealed by 12 of 20Dp6

FOURTEENTH SCHEDULE
WITHHOLDING TAX - RATE oF DEDUCTION

Rates of

Withholding Tax

Nature of payment Notes on gross payment
Royalties .. .. - 20%
Rents 1 10%

Payment of over K60,000
per annum for any supplies
to traders and institutions.
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(i) foodstuff .. .. - 7%
(ii) other .. . - 10%
Commissions - 20%
Payment of carriage and
haulage . - 10%

(f) Payment of over K60,000

for tobacco and other

products .. .. - 7%
(g) Payment to contractors in the

building and construction

industries .. .. 3 4%
Payment for public

entertainment. . . 4 20%
Payment of over K500 for

casual labour or services - 20%
Bank interest of over

K10,000 . . 5 20%
Fees .. .. 2 10%

NOTES:

1. Includes rent for moveable and immoveable ptgpsvhether paid
under a lease or otherwise, but excludes rent pexygban individual
whose source of income is only from employment #mel rent is
payable in respect of property used as a dwellmgsé and at a rate
not exceeding K6,000 per annum.

2. Excludes fees and commissions on which P.A.¥.being operated,
but includes technical fees and management fetgetextent they do
not relate to reimbursement of expenses.

3. Includes contractors and subcontractors ofcabggory.

4. Includes payment to musicians, radio and tslewiartist, athletes and

theatres, but excludes payments to radio and stewviartists which
are subject to P.A.Y.E.

Includes-

(a) interest payable by an institution registered uriierBuilding
Societies Act or the Banking Act on deposits hetdagcounts
with such institution;

(b) interest on treasury bills, stock, bonds or proorgsiotes raised
by, or on behalf of the Government under sectighar®d 26 of
the Finance and Audit Act;

but does not include-

(aa) interest, however arising, payable by any persamtmstitution
referred to in paragrapla), and any institution registered
under the Capital Market Development Act;

(bb) interest payable to a person exempt from incomeutader the
First Schedule;

(cc) interest payable to a person, not being a perssidemt in
Malawi, whose income is liable to non-resident tader
section 76A.
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5 of 1997
18 of 1998
G.N. 24/1996

G.N.
196/1964 (N)
136/1980

G.N.
243/1965
172/1967
33/1983

Citation
Application
of Rules

Deduction of
income tax

Appointment of Special Arbitrator/Income Tax (P.&.Y
(Deduction and Payment) Rules

FIFTEENTH SCHEDULE

List of transactions in respect of which a tax @eae certificate is
required-

1. Transfer of land and building.
2. Renewal of Certificate of fitness for commeleiehicles.
3. Renewal of Business Residence Permit.

SUBSIDIARY LEGISLATION
APPOINTMENT OF SPECIAL ARBITRATOR

under s98

The Minister has appointed as the Special Arbitgatfor the
purposes of the Act the persons for the time bgiegorming the
duties of-

Chief Resident Magistrate;
Principal Resident Magistrate, and
Senior Resident Magistrate.

INCOME TAX (P.A.Y.E.) (DEDUCTION AND PAYMENT)
RULES

under s.102(2

1. These Rules may be cited as the Income Tax (PEAY.
(Deduction and Payment) Rules.

2. These Rules shall apply to all emoluments to wtgebtion
102 of the Act applies.

3.-(1) Every employer, whether he be registered unither
Income Tax (P.A.Y.E.) (Information) Rules, or nahall deduct
income tax at the rates specified in tax tablespamed by the
Commissioner from the emoluments of every person his
employment to whom these Rules apply.

(2) If an employer fails to deduct income tax unsigorule (1)
he shall be personally liable to pay the Commissidhe amount of
any tax which he shall have failed to deduct:

Provided that such employer shall be entitled tmover any
amount paid by him under this subrule from any neemation
payable to the employee in respect of whom the paymwas made.
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4.-(1) The Commissioner is authorized to permit ampleyer to Variation in
vary the amount of deductions under rule 3(1) ia ¢ase of anyamoum of

employee in circumstances of exceptional hardship. de’gllfons

(2) The Commissioner is authorized to repay torapleyee G-N.
any amount of income tax deducted under rule 3Maasied under
subrule (1) of this rule.

33/1983

Objections
5. Without prejudice to the right of appeal confertettier the during tax year

Act after the end of a year of assessment, any @melwho is
dissatisfied with the amount of any deduction madder rule 3(1)
may make an objection thereto to the Commissionging the
currency of a year of assessment and the decisiorth®
Commissioner with regard to any objection made unbis rule
shall be final and not subject to appeal until ¢éimel of the year of
assessment in respect of which the objection issmad

Records to be
6.-(1) Every employer of an employee to whom thistBaplies maintained

shall keep a record showing- 24/1996
the emoluments paid or payable to such employee;

the amount of income tax deducted from the
emoluments of such employee under rule 3(1),

in such form as the Commissioner may approve.

(2) The record maintained under subrule (1) shal b
available for inspection by the Commissioner, or dyy public
officer authorized in that behalf by the Commissiorat any
reasonable time.

(3) Every employer of an employee to whom this Part
applies shall, within fourteen days after the eh@ach month, or
within such further time as the Commissioner mayaiy case
allow, furnish to the Commissioner a statement foren approved
by the Commissioner setting forth the name and esddof every
employee, the emoluments paid or payable to him thedtotal
amount of tax deducted from such emoluments.

7.-(1) The Commissioner shall supply to every empi@fean Tax deduction
employee to whom this Part applies a sufficientpbupf Tax certificates]
Deducted (P.A.Y.E.) Certificates for the purposkethis rule.

(2) Every employer shall complete a Tax Deduction
(P.A.Y.E.) Certificate in respect of each employeewhom this
Part applies and shall dispose of such certificatethe manner
specified therein.

(3) A copy of the Tax Deduction (P.A.Y.E.) Certdie
maintained in respect of him shall be handed teethployee by the
employer on the date of the cessation of his enmpémyt or within
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Death of an
employee

Liability for
income tax on
total income

Payment to
Commissioner
of income tax

deducted

G.N.
33/1983
24/1996
23/2006

Income Tax (P.A.Y.E.) (Deduction and Payment) Rules

twenty-one days from the end of the year of assessmo which it
relates, whichever is the later.

(4) No employer shall furnish to any employee any
document purporting to show the amount of tax desticnder rule
3(1) other than a certificate supplied under sug(l).

(5) No employer shall furnish a duplicate of a cafya Tax
Deduction (P.A.Y.E.) Certificate to an employee epic with the
consent of the Commissioner.

(6) Every employer to whom Tax Deduction (P.A.Y.E.)
Certificates are supplied under subrule (1) shalidguired to account
for the disposal thereof to the Commissioner witlmenty-one days
of the end of the year of assessment in respeethach they are
supplied and shall return to the Commissioner evanused
certificate.

8. Where an employee to whom this Part applies dmes,
employer shall not pay any emoluments due and payalihe estate
of that employee until the Commissioner has beetified of the
amount so to be paid and he has given his direetsoto the amount
of income tax, if any, to be deducted from such lements.

9. Where any income tax has been deducted by an eerploy
under rule 3(1), the amount of such tax shall ented to have been
actually received by the person from whose emolumsuch tax was
deducted at the time that it was deducted.

10-(1) Every employer shall pay to the Commissionke t
amount of any income tax deducted under rule 3iwifiburteen days
of the end of the month in which it was deductedhayuld have been
deducted.

(2) Any employer who fails to comply with subrulk) (shall
pay to the Commissioner-
(@) an additional sum of twentper centumof the
amount of the tax which he shall have failed to ipathe first
month or part thereof;

(b) a further additional sum of fivper centumper any
additional month or part thereof for the periodidgrwhich
the amount of the tax remains unpaid,

and such additional amounts together with the armotithe tax shall
be summarily recovered by the Commissioner in his name:

Provided that the Commissioner may reduce the amofiin
such additional sums if a satisfactory explanatbrhe reasons for
delay are made.
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(3) The additional amount imposed under subrulesf@l|
be borne personally by the employer and no paretieshall be
recoverable from any employee in respect of whatornme tax was
not paid by an employer contrary to subrule (1) aodpart of such
additional sum shall be deemed to have been sdfféese the
employee for credit against any assessment fonedax.

11. Any person who- Offences

(a) makes any false declaration in any form, record or

return completed, kept or made for the purposdkisfPart;
G.N. 23/2006

(b) fails to comply with rule 3;

(c) fails to pay the amount of any income tax deducted
under rule 3 in accordance with rule 10;

(d) fails to provide copies of Tax Deduction
(P.A.Y.E.) Certificates to employees in accordawdé rule
7(3);

(e)fails to account for and return to the Commissioner
every unused Tax Deduction (P.A.Y.E.) Certificate;

fails to make the returns required under rule 6;

fabricates or uses any colourable imitation of any
form, record, return or certificate approved by the
Commissioner for the purposes of this Part;

alters, without reasonable cause, any form, record,
return or certificate approved by the Commissidioerthe
purposes of this Part,

shall be liable to a fine of K1,000.

NOTE

Orders under section 122 providing for relief fralmuble taxation
are not published here.

Orders have been made in respect of the follownmtries-

The United Kingdom .. .. G.N.108/1964M)
asamendedby .. .. G.N.164/1968
Sweden .. .. .. G.N.167/1967
Denmark .. .. .. G.N.168/1967
Switzerland .. .. .. G.N.169/1967
Norway .. .. .. G.N170/1967
France . .. .. G.N.210/1967
United States of America .. G.N 167/1968
Kingdom of the Netherlands. G.N. 30/1970
Kenya .. .. G.N.269/1970

Republic of South Africa ..  G.N254/1971
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United Kingdom of Great Britain
And Northern Ireland .. ..  G.N.105/1978

GN. 192/1969 INCOME TAX (FURNISHING OF CERTIFICATE) RULES
under s.146

Citation 1. These Rules may be cited as the Income Tax (Fungjsbf
Certificate) Rules.

Furnishing of 2. The certificate furnished under section 87(2) ef Act shall-

certificate (i) specify the nature of the books of account daduments

produced to the person signing the certificates;

(i) state the extent of the examinationdawerification
thereof undertaken by the person who signs thdicate; and

(i) state whether, and subject to what reservetjaf any,
the person signing the certificate considers theth saccounts
present a true and fair view of all transactionshef business or
of the person to which the accounts refer, forgbgod stated in
the certificate.

G.N INCOME TAX (P.A.Y.E.) INFORMATION) RULES

25/1964(N)
34/1983 under s.146

Citation 1. These Rules may be cited as the Income Tax (P.A.Y.E
(Information) Rules.

Interpretation 2.In these Rules, unless the context otherwise resui

“employee” means any individual to whom remunerati® paid or
payable in the period of assessment;

“employer” means-

any person who is liable to pay remuneration to any
other person; and

in the case of remuneration by way of pension or
superannuation payable on behalf of another pdgaa life
insurance company, the life insurance company,dbas not
include the person on whose behalf such remunerdijo
way of pension or superannuation is paid or payable
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“employer’s representative” means a person appr@&duch a
representative by the Commissioner for the purpo$@sying
remuneration, and includes an employer;

“remuneration” means any amount of taxable incorh&lwis paid
or payable to an employee as salary, leave pawllawance,
wages, overtime pay, a bonus, a gratuity, a comomssa fee,
an emolument, pension, superannuation, a retifiogvance or
a stipend, whether in cash or otherwise and whethezspect
of services rendered or otherwise, and, withoujugiee to the
generality of the foregoing, includes-

any amount included in taxable income under sestion
18, 19, 20 and 21 ahe Act

any amount paid or payable by a trustee in bankyupt
appointed under the Bankruptcy Act, an administratcan
executor in respect of remuneration. Cap. 11:01

but does not include-

(i) any amount paid or payable in respect of
services rendered or to be rendered by any person i
the course of any trade conducted by him
independently of the person by whom such amount is
paid or payable;

(i) any amount paid or payable to any director of
any company in respect of services rendered oeto b
rendered to the company by the director as such
director, unless the Commissioner otherwise directs

(iif) any amount paid or payable to any employee
wholly in reimbursement of expenditure actually
incurred by such employee in the course of his
employment;

(iv) any amount of alimony or similar allowance
paid or payable under any order of a court of
competent jurisdiction, or under any written agreatn
of separation or under any decree or order of d&/or

(v) such other amounts as the Commissioner may
direct.

3.-(1) For the purposes of subrule (2), “employer”am® a Duty of
person who is liable to pay remuneration of or edieg K72,000 employers
i ; : : to furnish
in any year and who has not at any time previoudshyished information
information to the Commissioner in the Form P.thef Schedule. ¢ § 34/1083

25/2006
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Duty of
employers to
notify change of
circumstances
G.N. 34/1983

Disqualification
of employer’'s
representative

Penalty
G.N. 34/1983
25/2006

rr. 3and 4
G.N. 34/1983

Income Tax (P.A.Y.E.) (Information) Rules

(2) Every employer shall furnish the informationtire Form
P.1 of the Schedule to the Commissioner within ty«me days of
his becoming an employer.

4. Every employer who has at any time previously fsined
information to the Commissioner in the Form P.ltted Schedule
shall, in the Form P.3 of the Schedule, notify himh any
circumstance affecting the accuracy of that infdiaraand shall do
so within fourteen days of the happening of suctucnstance.

5. No person shall be or continue to be an employers
representative if he is not resident in Malawi.

6. [Revoked bys.N. 34/1983].

7.[Revoked bys.N. 34/1983].

8. Every employer who fails to comply with rule 3 ora#id every
employer who employs any person as an employepgesentative
who is disqualified as such under rule 5 shallibblé to a fine of
K1,000 or, in default of payment, to imprisonmemt three months

SCHEDULE

FormP.1 For official use
MALAW | GOVERNMENT Regd. No.

DEPARTMENT OF TAXES

P.A.Y.E.: REGISTRATION OF EMPLOYERS P.3
WITH EMPLOYEES PAID AT A RATE IN
EXCESS OF K6,000 PER ANNUM

AIC

(Please read the notes before completing this form)

1. DeTAILS OF EMPLOYER (ORBRANCH EMPLOYER)
() Trade NAME ....ieiie e e e e e e
(b) Name(s) of employein full) ..........cccoviiiiiiiiii e,
(C) BUSINESS AdUIrESS ..iivneieiiee e e e e e e

2. BMPLOYER'S REPRESENTATIVE(See note)
(@) Name (nNfull) ..o
(D) AdArESS o
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3. BRANCHESOF EMPLOYER'S ACTIVITIES (See not&)

....................................... Will each branch be registered as
....................................... a separate employer?

........................................ YES NO

Tick the answer which is

applicable
If you have no branches write If the answer is “YES” complete
“NIL” above. a separate form P.1 for each
branch and submit with the main
form.

4. (This section to be completed only where a “BharfEmployer” is
separately registered.)

State trade name and address of Head Office

SCHEDULE
FormP.1 For official use
MALAW | GOVERNMENT Regd. No.
DEPARTMENT OF TAXES
P.A.Y.E.: REGISTRATION OF EMPLOYERS P.3

WITH EMPLOYEES PAID AT ARATE IN
EXCESS OF K6,000 PER ANNUM

AIC

(Please read the notes before completing this form)

1. DETAILS OF EMPLOYER (ORBRANCH EMPLOYER)
Trade NAME .. e s

Name(s) of employg(in full)
Business address

2. BMPLOYER'S REPRESENTATIVE(See note)
(&) Name {n full)
(b) Address
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3. BRANCHESOF EMPLOYER'S ACTIVITIES (See not8)

(@ .oooiiviiiiiiiiiiie e oo Wl each branch be registered as
....................................... a separate employer?
(B) weee e YES NO
(C) e
---------------------------------------- TiCk the answer WhICh iS
applicable
If you have no branches write If the answer is “YES” complete
“NIL” above. a separate form P.1 for each
branch and submit with the main
form.

4. (This section to be completed only where a “BrarEmployer” is
separately registered.)

State trade name and address of Head Office

5. BVPLOYEES(See notd)

State the approximate number of employees in yoypl@y who will be
paidat a rate of or exceeding K60,000 per year.

Employer or Employer’s Representative

This form is to be returned to the Inspector of 8&gxP.O. Box 250,
Blantyre.

NoTes To BE READ BEFORE COMPLETING THE FORM

1. The form should be completed by all employ@msimencing business
after £ April, 1983, who pay any of their employees’ s&armr wages
at a rate of or exceeding K6,000 per year, withih @ays of
commencing business.

2. BVPLOYER'S REPRESENTATIVE

(a) The person chosen can be the employer himselfufislees. If any
person other than the employer is chosen, he sHmilithe person who is
responsible for the payment of salaries and wagyed) as the manager, for
example. In the case of a company, the “EmployRepresentative” would
normally be the public officer of the company.
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(b) The “Employer's Representative” (the approval of oaé
appointment will be at the discretion of the Depemt of Taxes) will be
the person who is responsible for the operatiothefP.A.Y.E. scheme,
the deduction of the tax due, and the remittancesusth tax to the
Inspector of Taxes at weekly or monthly intervals.

(c) The “Employer’s Representative” will be responsifilekeeping
the information filed with the Department of Taxeg to date. Any
changes of address, etc., or the cessation of tifdoger’'s activities
should be notified (on the Form P.3 which will beyded) within 14
days of any such change.

3. BRANCHES OFEMPLOYER'SACTIVITIES

If you have a branch of branches of your businessgarate address
from your main centre, you may arrange for the payhof salaries and
wages from a central point, in which casdy oneform P.1 should be
completed. If, however, each branch is responsdrléhe payment of its
own salaries and wages,saparateForm P.1 should be completed for
each branch, with a separate “Employer's Represeatafor each
branch.

4. BvPLOYEES

Enter in question 5 overleaf the approximate nundfeemployees
in your employ who are expected to receive salatiesvagesof or
exceedind6,000 per year

FormP.3 For official use
MALAW | GOVERNMENT P.1

DEPARTMENT OF TAXES

AIC

(P.A.Y.E. CHANGE OF REGISTERED PARTICULARS
OF AN EMPLOYER

Reference No.

1. EXISTING PARTICULARS
The following particulars are on record at youriaf

Trade NamMEe ... e
Name of EMPIOYEr ..o e
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G.N. 50/1990

Citation

Exemption
from and
liability for,
tax: statutory
bodies

Income Tax (P.A.Y.E.) (Information) Rules

Name of Employer’'s Representative fQll) ..........................
BUSINESS AQAIESS ....euie ettt e
POStal AdAreSs ......ovniie it
Business Telephone Number ...........cccoviiii i,
*Please change these particulars as indicatedragRegph 2 below
or
*Delete these particulars as | ceased to be an &mplon
......................................... and | return herewith Tax
Tablesand FOrMS ... e,
2. NEW PARTICULARS
(@) New Trade NamME ..ot e e e
(b) Name of EMPIOYEr .....ovieii i e
(c) Name of Employer’s Representativef(ll) ............................

Employer/Employer’'s Representative

To the Inspector of Taxes, P.O. Box 250, Blantyre.

TAXATION (STATUTORY BODIES) (EXEMPTION
SPECIFICATION) NOTICE

under First Schedule para. (b) (iii)
1. This Notice may be cited as the Taxation (Statu®oglies)
(Exemption Specification) Notice.

2. The receipt and accruals of any statutory bodygepithose
named in the Schedule hereto, shall be exempt iinoome tax.
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Loan (Exemption) Notice

SCHEDULE G.N. 50/1990

. . . 14/1991
Agricultural Development and Marketing Corporation

Air Malawi Limited

Blantyre Water Board

Electricity Supply Commission of Malawi
Lilongwe Water Board

Malawi Book Service

Malawi Dairy Industries Corporation
Malawi Development Corporation
Malawi Housing Corporation

Malawi Railways Limited

Mining Investment and Development Corporation Ladit
Wood Industries Corporation Limited

INTEREST ON GOVERNMENT LOAN (EXEMPTION) G.N.
NOTICE 129/1967

Under First Schedule para. (k)

The Minister, under paragragk) of the First Schedule to the Act,
has specified the KREDITANSTALT FUR WIEDERAUFBAU to
be a body to which such provision applies so that interest
received or accrued to or in favour of such bodyaoy loan made
by such body to the Malawi Government or to anypoaate body
established by a law of Malawi shall be exempt fiooome tax.

APPROVAL OF INTERNATIONAL ORGANIZATIONS G.N.
AND AGENCIES OF GOVERNMENTS FOR THE 199/1964(N)
EXEMPTION OF THE OFFICERS THEREOF FROM
INCOME TAX

Under First Schedule para. (1)

The Minister, under paragrapHhl) of the First Schedule to the
Act, has approved the international organizationd agencies of
Governments of countries outside Malawi set ouhenSchedule.

SCHEDULE

All Agencies of the United Nations Organization

The United States Peace Corps

The United States Agency for International Develepim
Voluntary Service Overseas
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G.N.

G.N.

Approval of International Organizations and Agersci# Governments for the Exemption
of the Officers thereof from Income Tax/Specifaatf Persons Exempted from Income Tax/Taxation
(Withholding Tax) (Information, Deducted and Payth&egulations

SPECIFICATION OF PERSONS EXEMPTED FROM
109/1980 INCOME TAX

Under First Schedule para. (s)

The Minister, under paragraph(s) of the First Schedule to the
Act, has specified the names of persons nameceisthedule hereto
as being persons whose income shall be exemptifroome tax.

SCHEDULE

Leland Dresser
Barbara Campbell

TAXATION (WITHHOLDING TAX) (INFORMATION,

28/1985 DEDUCTION AND PAYMENT) REGULATIONS

43/1985
24/2006 under s.146

Citation 1. These Regulations may be cited as the Taxationhfwiding

Tax) (Information, Deduction and Payment) Regulzgio

Application of 2. These Regulations shall apply to all payments tachkection
Regulations 102A of the Act applies.

Deduction of

3-(1) A person who makes any payment specified ie th

Withholding Fourteenth Schedule to the Act shall deduct witthingl tax in

Tax

accordance with the rates specified in that Scleedntl shall, for the
purposes of these Regulations, make an applicationthe

Commissioner for a supply of withholding tax cectftes under
regulation 4.

(2) A person who fails to deduct withholding taxguant to
subregulation (1), shall himself be personally lgako pay to the
Commissioner the amount of any withholding tax wahie has failed
to deduct plus an additional penalty as determuneder regulation
6(4).

Withholding 4.-(1) The Commissioner shall, on application, supplyevery
Tax Certificate  person to whom section 102A applies a sufficienimber of

First Schedule

withholding tax certificates, which certificatesaditbe in the form set
out in the First Schedule.

(2) Every person supplied with withholding tax derates
shall complete a withholding tax certificate in pest of each
payment and shall forward or retain the copiesebiein the manner
specified therein:



Taxation Cap. 41:01

125

Taxation (Withholding Tax) (Information, Deductiand Payment) Regulations

Provided that where it is anticipated that sevpegiments
may be made to the same recipient in one monthy onke
withholding tax certificate may be completed inpest of all those
payments.

(3) Except with the approval of the Commissionen, n
person shall use any document, not being a withmgldax
certificate supplied under subregulation (1), fbe tpurpose of
showing or in purporting to show the amount of Wilding tax
withheld under regulation 3(1), and any documenised shall not
be valid for what it purports to show.

5. Any amount deducted from any payment to any peesorimount deemed
withholding tax shall be deemed to have been dgtuateived by t© have been

received by
that person as part of the whole payment. recipient of

payment

6.-(1) Subject to subregulation (3), a person whodenremittance of
regulation 3(1), has deducted from a payment toahgr person withholding tax
an amount representing withholding tax shall resaith amount totothe
the Commissioner within thirty days from the endtisé month in Commissioner
which such deduction was made.

(2) Every remittance to be made to the Commissioneler
subregulation (1) shall be accompanied with allhtviiding tax
certificates completed during the month to whick temittance
relates together with a summary, in the form seétimuhe Second Second Schedule
Schedule, summarizing the particulars of all deidost of
withholding tax made in that month.

(3) No withholding tax shall be deducted from amyment
to a person who is a holder of a valid withholdiag exemption
certificate issued under regulation 7 and who pcedu the
certificate to the person making the payment; lmuhswever that
the person making the payment shall, nonethelassish the
Commissioner with a summary required under subedigul (2)
containing such applicable particulars as are reduherein.

(4) A person who fails to remit the amount of wibkding
tax within the time specified in subregulation €hall himself be
personally liable to pay to the Commissioner anitamhl sum
equal to twenty per cent of the amount of withhoddiax he has
failed to pay and such additional sum together \th#h amount of
the withholding tax shall become payable forthwith:

Provided that the Commissioner may reduce or w#iee
amount of such additional sum if a satisfactorylaxation for the
delay is given.
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Withholding 7-(1) Subject to subregulation (2), the Commissiomery, on
tax exemption applications, issue a withholding tax exemptiontiieate, in the
certificate form set out in the Third Schedule, to any persbio Wwas fulfilled all

Third Schedule  or any of the following conditions, that is to say-

(a) that the applicant has submitted a return of income

for the penultimate year of assessment;

(b) that the applicant’s returns of income and suppgrti
documents for the two consecutive years prior te th
penultimate year of assessment have been acceptddeb
Commissioner:

Provided that where the applicant proves to thisfaation of
the Commissioner that prior to the penultimate yeflanssessment,
the returns of income submitted and accepted byCivamissioner
were for a period of less than two years, the nstaf income shall be
those relating to the actual period;

(c)that the applicant has made arrangements satigfacto
to the Commissioner for the statement of any incdme
which may be outstanding at the time of applicgtion

(d) that the applicant is tax exempt; or

(e) that the applicant has complied with any special or
general directions, or has fulfilled any conditiomghich the
Commissioner considers necessary to give or impaség
regard to the circumstances of the application.

(2) The issue of a withholding tax exemption ceréife does
not exempt the holder from being taxable on thenme upon which
the certificate is issued but authorizes paymernhéoholder without
the need to deduct withholding tax.

(3) A withholding tax exemption certificate shak lissued
for a particular year of assessment or for suclerogieriod as the
Commissioner may determine:

Provided that the Commissioner may, by notice iiting,
order the withdrawal or cancellation of any withdioh tax
exemption certificate and upon such notice, anggein possession
of such certificate shall surrender it to the Cossianer within such
period as the Commissioner shall specify in théceot

(4) A withholding tax exemption certificate may Enewed
from time to time.
G.N. 25/2006 8. Any person who-
(a) fails to comply with regulation 3(1);
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(b) fails to pay the amount of withholding tax deductegkences
under regulation 3(1);

(c) fails to comply with regulation 4(2);

(d) fails to remit withholding tax in accordance with
regulation 6;

(e)fails to surrender to the Commissioner a withhadin
tax exemption certificate which the Commissioners ha
ordered to be withdrawn or cancelled under regutafi(3);

() uses a withholding tax exemption certificate
otherwise than for the purposes for which it isiesh

shall be guilty of an offence and, in addition toyaother penalty
prescribed under these Regulations, be liablefiteeaof K1,000.

FIRST SCHEDULE
MALAWI GOVERNMENT - DEPARTMENT OF TAXES

WITHHOLDING TAX CERTIFICATE
W.T.F. 1

Gross amount due K reg. 4(1)
Less withholding tax at .............. % K

Withholding tax as shown above has been deductea-fr

due to the recipient named below.

Full Particulars of Recipient
(Name in full):
Postal AdAress: i

Paid DY:

On behalf of:

Date:
*Describe nature of payment or nature of servicewbich payment is made.

NoTtes: 1. The amount of tax withheld must be paid te khspector of
Taxes, P.O. Box 250, Blantyre, within fourteen frtme end
of the month in which such withholding tax was deed.
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2. The tax withheld is not final but will be cresti against total
tax liability of the recipient upon submission @ income
tax return for the year in question.

3. This Certificate is to be distributed as follows-

Copy A - To accompany remittance to the Inspector o
Taxes, P.O. Box 250, Blantyre.

Copy B - To be handed to recipient.
Copy C - To be retained by payer.

SECOND SCHEDULE
MALAWI GOVERNMENT - DEPARTMENT OF TAXES
SUMMARY OF WITHHOLDING TAX
PART I
PeErIOD

Return for the month of ..., or for therpod

W.T.F. 2 from oo, o T

reg. 6(2)
PART II
ORGANIZATION REMITTING

PART IlI
ToTtaL AMOUNT

Amount of withholding tax being remitted with tHEm is K .................

PART IV
PARTICULARS

Column1 | Column2 | Column3 | Column4 Column 5 Column 6 Column 7
With-
With- holding
holding tax
Gross Net tax exemption
Name of | Nature of | payment Tax payment | certificate | certificate
recipient | payment due withheld made No. No.*

* The withholding tax exemption certificate numbestine quoted in cases where no withholding tax
has been made.
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THIRD SCHEDULE
MALAWI GOVERNMENT - DEPARTMENT OF TAXES
WITHHOLDING TAX ExXEMPTION CERTIFICATE

Valid only for payment made between ...................... (0 IR
Name of holder: ...
POStal AArESS: ..ot it e e

Signature
of holder or
on behalf Of [ oo W.T.F. 3
holder reg.7
Designation where applicable .............cccceueeeeeiieeeevimmneeneenn. G.N. 43/1985
Income Tax Reference NUMDbDET .......coviiiiii e,
Nature of income in respect of which this exempi®issued:

Name of issuing OffiCer .........oooir i

Signature of issuing officer ..........cooo i
Official Date Stamp

NoTes: 1. This certificate authorizes payment to thédéo of the full
amount of the payment to which section 102A of Awt
applies without deduction therefrom of withholdiag.

2. This certificate is property of the Malawi Gowment and, if
found, it should be sent to the Inspector of Take§). Box
250, Blantyre.

TAXATION (PROVISIONAL TAX) (INFORMATION AND G.N. 66/1988

PAYMENT) REGULATIONS
under s.146

1. These Regulations may be cited as the Taxationvigomal Citation
Tax) (Information and Payment) Regulations.

2. These Regulations shall apply in relation to paytmeh Application
provisional tax under Part IX of the Act.

3.-(1) Where the amount of provisional tax for thievant year of Amounts of

) quarterly
assessment instalments of

(a) is based on the income tax actually paid for the provisional tax
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Provisional tax
forms Schedule

Transitional
arrangements
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previous year of assessment in accordance withiosect
84A(3)a), the quarterly instalments of provisional tax shai
in equal amounts;

(b) is based on the taxpayer’s own estimate of taxable
income for that year of assessment in accordantie seiction
84A(3)(b)-

(i) the first quarterly instalment shall be an amiou
not less than one fifth of the amount of provisidaa as
initially estimated;

(i) the second or any subsequent quarterly
instalment may be varied to an amount greater szele
than the amount of the first or previous instalment
accordance with variations in the income from titae
time estimated by the taxpayer to be earned foyéae
of assessment in question.

(2) For the avoidance of doubt, a taxpayer maynftone to
time during the year of assessment, review thenes#i of provisional
tax made at the beginning of that year or subsddbereto and may,
for the purposes of subregulation ((fii), vary the amount of his
quarterly instalments accordingly; but so, howeteat at the end of
the year of assessment he shall have complied fwilyr the
provisions of section 84A(8)).

4-(1) Every payment of provisional tax instalmentalshbe
accompanied with a complete provisional tax paynfiem in Form
PTF 1 set out in the Schedule

(2) In calculating the amount of any instalmenpuadvisional
tax, a taxpayer may make such calculation in acoure with the
particulars prescribed in Form PTF 2 set out inShkedule.

5.-(1) Notwithstanding any other provision of thesegRlations,
in the first four years of assessment from the cemsement of these
Regulations, the total amount of provisional tax tbhe year of
assessment specified @olumn 1of the Table set out hereunder
shall-

if the provisional tax is based on the income tetxally
paid for the previous year of assessment in acocelavith
section 84A(3fa), be an amount equal to the percentage
specified, in relation to that year, @olumn 2of that Table;

(b) if the provisional tax is based on the taxpayews o
estimate of taxable income for that year of asseasim
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accordance with section 84A(B), be an amount equal to
the percentage specified, in relation to that yea€olumn
3 of that Table:

Provided that in either case a taxpayer may in his
discretion opt to make payments of larger amounitste
purpose of sooner liquidating his tax liability.

(2) The total amounts of provisional tax specifigader
subregulation (1) shall be paid in quarterly ins@hts in
accordance with the provisions of the Act and esthRegulations.

TABLE OF PrRoVISIONAL TAX TRANSITIONAL ARRANGEMENTS

In this Table, “First Year” means the year of asssmnt beginning
on or after 1st April, 1988, or having at least thst two of its quarters
beginning on or after 1st April, 1988.

Columnl Column 2 Column 3
Year of Assessment If under s. 84AE8) If under s. 84A(3b)
(% of the income tax (% of the provisional
actually paid for the| tax estimated for the
previous year of assessmentyear of assessment)

First Year .. 25% 20%
Second Year .. 50% 40%
Third Year .. 75% 60%
Fourth Year and
subsequent years 100% 80%
SCHEDULE
Form PTF 1

MALAWI GOVERNMENT - DEPARTMENT OF TAXES
ProvisioNAL TAx PAYMENT FORM
(To be completed in duplicate and original copy i@ sent to the

Commissioner of Taxes, P.O. Box 250, Blantyre, agmanying your
payment of provisional tax instalment).

For the year of assessment ending ..........c.ooveeviiiiiennnnns. Q.,.1.

1. Taxpayer's
identification
number

2. Name(sJin print and, in case of
individuals, surname first e,
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3. Adressgin Print) ......ooie i e

4. Basis of calculation of | 6. Instalment number 1 2 3(dircle
instalment (mark with x the number
in box as applicable
(a) Previous year’s tax 7. Amount of this instalment

(b) Current year’s 8. Totals:
estimated tax (a) previous instalments (exclud-
ing this one)
5. Accounting date ........ (b) Instalments to date.¢. amount
(e.g. 31.12) at 7 plus amount at 8(a))

Form PTF 2

MALAWI GOVERNMENT - DEPARTMENT OF TAXES

CALCULATION OF ProvisioNAL TAX INSTALMENTS
(This formneed nobe sent to the Commissioner of Taxes)

Year of assessment ending ... ]|.
A. For use by persons basing provision tax instali: on previous
year’s income tax liability

1. Amount of income tax liability for 1
the year of assessment. '
2. Enter 25 per centof line1.. .. 2.
3. Amount of quarterly instalments 3
(enter line 2) '

B. For use by persons basing provisional tax imgtats on their
estimated income tax liability for the current yeaassessment.

1. Taxable income expected
intheyear.. .. .. 1.

2. Income tax thereon .. 2.

3. Estimated credits. .




Taxation Cap. 41:01

133

Taxation (Fringe Benefits) (Information and Payn)degulations [Subsidiary]

»

Estimated taxlite 2 minus
line 3 .. e |4

5. Total amount of previous
instalments . ce 5.

6. Balance of estimated tax
(line 4 minus linep .. 6.
(If line 6 is zero or below,
do not continue)

7. Number of remaining
quarterly instalments . . 7.

8. Amount of each instalment
(line 6 divided by line)7 . . 8.

9. Amount of instalment being
made nowénter line § . . 9.

TAXATION (FRINGE BENEFITS TAX) (INFORMATION AND G.N. 54/1991
PAYMENT) REGULATIONS 30/1995

under s.146

1. These Regulations may be cited as the TaxatiomggriCitation
Benefits Tax) (Information and Payment) Regulations

2. These Regulations shall apply in relation to paynwnfringe Application
benefits tax by employers to whom Part IXA of #at applies.

3. In these Regulations- Interpretation
“employer” means an employer to whom Part IXA of #hect applies.

4. Every employer shall, within the month in which hegins to Compulsory
provide fringe benefits to employees, register with Commissioner for registration
the purposes of these Regulations and shall dy soipleting a fringe Of employers
benefits tax form in Form F.B.T.1 set our in thdn&tule obtainable uponschedule
application therefore by the employer:

Provided that in the case of an employer alreadyigding fringe
benefits to employees at the date of publicatiothese Regulations he
shall apply for registration and be registered imittourteen days from
that date and, in any event, not later than 31gt, I1891.

5. Calculation of taxable values of fringe benefits the purpose of Calculation of
arriving at the total thereof on which fringe beteftax, at the rate taxable value of
specified in paragrapfe) of the Eleventh Schedule to the Act, is payabffénge benefits
under section 94A shall be as follows- G.N. 3071995

(a) for housing accommodation, the taxable value d¥ell



134 Cap. 4101 Taxation

[Subsidiary] Taxation (Fringe Benefits) (Information and Paynm)dgulations

(i) for property owned by the employer-

(aa) the open market value for the use (rental value)
of such property; or

(bb) 10 per cent of the employee’'s salary where
unfurnished housing accommodation is provided; or

(cc) 12 per cent of the employee’'s salary where
furnished housing accommodation is provided,

whichever is greater:

Provided that the taxable value so determined unttes
subparagraph may be reduced by 50 per cent;

(i) for property rented by the employer, the taeabalue
shall be-

(aa)the rental paid by the employer; or

(bb) 10 per cent of the employee’s salary where
unfurnished housing accommodation is provided; or

(cc) 12 per cent of the employee’s salary where
furnished housing accommodation is provided,

whichever is the greater;

(b) for motor vehicles the taxable value shall be 156 qant

G.N. 59/1998 of the original cost of each vehicle;

(c) for school fees and related expenses paid by tipdoger
directly to institutions, the taxable value shal %0 per cent of the
cost to the employer;

(d) for other fringe benefits, including but not lindtéo-
(i) utilities such as electricity, water and telepb;

(ii) household items of any kind;
(iiif) vacations, travel and any other provisions,

(iv) domestic services of any kind, such as gardgne
maids, cooks, nannies and housekeepers, secuetgdgand
watchmen,

the taxable value shall be the entire cost to theleyer:

Provided that where the property is owned by theleyer
the cost of a gardener, security guard and watchshehl not
constitute a taxable benefit.

The taxable values determined in this paragraph beareduced
by an amount equal to the contribution made byetmployee in
respect thereof;

(e) where the interest rate charged on a loan giveanto
employee is lower than the commercial rate, thieihce shall be
a taxable benefit.
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Payment of fringe
6. The sums due as fringe benefits tax shall be paidthe benefits
Commissioner in quarterly instalments not latemtifi@urteen days after
the end of each quarter of a period of twelve memthding 3% March
each year and the remittance of such sums shactempanied with aSchedule
duly completed fringe benefits tax return in ForBTF2 set out in the
Schedule. Records

7.-(1) Every employer shall keep and maintain propecords
showing-

the nature of the fringe benefits provided;

the names of employees to whom the fringe benafgs
provided; and

the taxable values of fringe benefits as determimed
accordance with these Regulations,

and such records shall be made available by thdogmpfor inspection
at any reasonable time by the Commissioner or by mrblic officer Penalty
authorized in that behalf by the Commissioner.

8. An employer who fails to register in accordancehwgulation 4
or delays or fails to pay fringe benefits tax doneaccordance with these
Regulations shall be liable to a penalty of 20 pent of the fringe
benefits tax due and such penalty shall becomebtayagether with the
fringe benefits tax due:

Provided that the Commissioner may reduce or wdigeamount of
the penalty if, in his opinion, a satisfactory exmtion for delayed
payment is given.

SCHEDULE regs. 4 and 6
FRINGE BENEFITS TAX FORMS Forvm FBT 1
MALAWI GOVERNMENT
DEPARTMENT OF TAXES
FRINGE BENEFITS TAX REGISTRATION FORM
Employer’s Taxpayer Identification Number (TPIN)

1. Name of employer .......coovii i e
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4. Nature of fringe benefits providetick as appropriate

Housing O
Motor Vehicle [
Other (specify) 0
............................................................................... [l
............................................................................... Ll
............................................................................... ]
............................................................................... O
Approximate number of employees to whom fribgaefits are
provided

Date ......cccevvvvnnn. Signature of employer’s represengtiv.........

Form FBT 2

MALAWI GOVERNMENT
DEPARTMENT OF TAXES

FRINGE BENEFITS TAX QUARTERLY RETURN AND REMITTANCE FORM

Quarterending ........cooovvviieviiiieeenn, Number of Employees .............
Month 1 Month 2 Month 3 Total
Taxable Taxable Taxable Taxable
Nature of Benefit Value Value Value Value

1. Housing

2. Motor Vehicles

3. Other

4, Total

Tax (at ........... per
cent of the total
as shown at 4

above)

| declare that this return contains the correctlbtéex values of fringe
benefits provided by this employer.
Name of EMPIOYET ... . e e e

a0 [0 {1
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TAXATION (GRADUATED TAX) (INFORMATION, G.N. 25/1990
DEDUCTION AND PAYMENT) REGULATIONS
under s.146

1. These Regulations may be cited as the Taxationd{fatad Citation
Tax) (Information, Deduction and Payment) Regulaio

f Application of

2. These Regulations shall apply in relation to deduacto Regulations

graduated tax und@ivision 2 of Part XIV of the Act.

3.In these Regulations- _ Definitions
“employer” means an employer of a person liablpayp graduated tax;

“tax year” means the period of twelve months beigigron £ April in
each year and ending on°*3#larch the following year.

4-(1) Every employer of five or more employees, imthg Registration of
domestic servants, shall register, in accordandh thiese Regulations,employers
with the district tax office in the district of hikcality (hereinafter
referred to as the “local district tax office”) fpurposes of deduction and
payment of graduated tax.

(2) Registration of every employer shall be in Fa&1T.F.1 set
out in the Schedule which shall be supplied toehwloyer by the local schedule
district tax office upon request by the employed ahall be completed by
the employer and returned to the local districtdtice.

5.-(1) Upon receipt by the local district tax officé the completed Employer’s
registration form, the employer concerned shaltibemed registered for'€gistration
the purposes of these Regulations and thereupomlistiéct tax office Particulars and
shall enter, in a book kept at that office for fhepose, such particulard/MPer
of that employer as the Commissioner may direct.

(2) Every registered employer shall be allocatetegistration
number which shall be entered in the book refetoed subregulation (1)
against the name of that employer and shall béiedtio the employer.

6. An employer with less than five employees, inahgddomestic
. o . Voluntary
servants, may of his own volition, seek to be regex under theseregistration
Regulations, and thereupon the local district téiic@ shall register such
employer accordingly.

7. A registered employer shall remain registered nibisténding that Duration of
the number of his employees has become less thandii that his registration
registration was voluntary registration under ragjoh 6, unless the
Commissioner, either at his own instance or atvihigen request of the
employer stating reasons therefore, otherwise tdirec
8. Every employer shall summarize all graduated &dudtions made D:drl:]gtr']?gfnd
in each period of charge on Form G.T.F. 2 set ouhée Schedule andgrgduated tax by
shall forward the total amount of the graduateddeotucted together with g oyers
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Schedule

Employer’s
identification
number

Payment of
graduated tax
by
unregistered
employers

Graduated tax
certificates
Schedule

Tax cards

Schedule

Taxation (Graduated Tax) (Information, Deduction and Payment) Regulations

the original copy of completed Form G.T.F. 2 to liheal district tax office
within 14 days from the end of the period of chaxye/hich deductions
refer:

Provided that where deduction of graduated tax &lenat weekly
intervals, payment of such tax by the employehtlocal district tax office
shall be made at monthly intervals.

9.4(1) Every registered employer shall assign an ifleation number
to each of his employees and the number assignetiéoemployee shall
not, during the period of his employment with teatployer, be used by or
assigned to another employee.

(2) The identification number of every employeellsha indicated
against his name on the summary sheet in Form GZTférwarded under
regulation 8.

10-(1) Every employer not required to be registerattlan these
Regulations and who has not opted to be registemdér regulation 6 shall
once every month purchase graduated tax stampsabir of his employees
equivalent in value to the graduated tax deducted shall affix such
graduated tax stamps on the appropriate spacesdprom graduated tax
card maintained for each of his employees in a@ord with regulation 12.

(2) Upon affixing graduated tax stamps as required
subregulation (1), the employer shall cancel tremps by writing over
them, with ink, the date on which the stamps wéifizeal to the graduated
tax card.

11-(1) Every registered employer shall complete adgated tax
certificate in Form G.T.F. 3 set out in the Schedul

immediately an employee leaves the service of thegl@yer;
and

within 30 days after the end of each tax year farheof his
employees.

(2) A graduated tax certificate shall not be valithless

authenticated by the local district tax office.

12-(1) Every employer not required to be registeretlan these
Regulations and who has not opted to be registeneér regulation 6 shall
maintain for each of his employees a graduated¢dac as in Part | of Form
G.T.F. 4 set out in the Schedule.

(2) Within 30 days after the end of each tax yednonediately an
employee leaves the service of the employer, thgl@mar shall cause the
graduated tax certificate as in Part 1l of Form &.™ to be authenticated
by the local district tax office, and unless sohauticated such certificate
shall not be valid.
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Retention of
graduated tax
certificates

13. The authenticated graduated tax certificate $feathanded to the
employee concerned and, in the case of graduatezhtds, the employer
shall deliver the card to the local district tafiad.

14. An employer who fails to deduct graduated tax framy |japility of
employee liable to pay graduated tax shall be patboliable to pay to employer to pay
the Commissioner the amount of the graduated taghaie has failed to graduated tax not
deduct, and such amount shall be a civil debt rewle by the deducted
Commissioner:

Provided that the employer shall be entitled tmvec any amount
paid by him under this regulation from the emplogeacerned.

15. Every employer shall, on request by the Commissiopermit Access by the
the Commissioner to inspect any wages sheets, decand other Commissioner to
documents kept by the employer for the purposehef Gommissioner €mployer's
satisfying himself that graduated tax has beensobéing correctly records
deducted and accounted for in respect of all eng@syn accordance with
the Act.

16. Any person who- Offences and
being required to register under these Regulatiailo do Penalty
So;
being an employer or employer’s representativés-fai
(i) to deduct or pay graduated tax in accordandé wi
these Regulations;
(i) to have graduated tax certificates authengidabr
issued in accordance with these Regulations;
(i) to cancel graduated tax stamps in the manner
specified in regulation 10(2);
(c) for the purposes of the Regulations, falsifies any
document,

shall be guilty of an offence and liable to a fimfleK300 and to
imprisonment for three months.

SCHEDULE regs. 4, 8, 11
MALAWI GOVERNMENT and 12,

DEPARTMENT OF TAXES

REGISTRATION OF AN EMPLOYER FOR THE OPERATION OF GRADUATED TAX

(Please return this Form after completion to thetudct tax office of the district
of your locality or to the Collector of Taxes/DistrCommissioner of your area)

1. Particulars of the employer-

() Trade NAME ... e e e
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Postal address .......c.oovii i
Year of commencement of buSINESS ............ccvviiiiiiiininnnn.
Number of current employees .........cccevviviiiiiiii i,
Do you operate a PAYE SCheme ..........cocvvveviiiiiiiiniinennnn.

If yes, state your Scheme NO. .........ccooviiiiiiiiii i e,
State your taxpayer identification NO. .............cocovviiiiiennn.
Place of BUSINESS ........covviii

(Plot No., Street, Trading Centre, etc.)

2. Employer’s Representative

3. Frequency of Wage Paymentsatk with v~ whichever appligs

Monthly [] Weekly] Fortnightly [
4. Declaration:
| declare that the information given above is caresd complete.

NOTES:

1. This form is to be completed by all employersowpay their
employees wages at an annual rate not exceedidB2,

2. If the total number of your employees is fivg (6 more, you are
required by law to be registered for purposes afudéon and payment
of graduated tax by completing this form.

3. If the total number of your employees is lesmtfive (5), you may
opt to be registered for purposes of deduction@aanent of graduated
tax by completing this form.
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For official use only

Registration No.

MALAWI GOVERNMENT G.T.F.2
DEPARTMENT OF TAXES
SuMMARY OF GRADUATED TAX DEDUCTED FOR THE MONTHOF ...................

NOTES:
(1) To be completed in duplicate.
(2) Top copy to accompany remittance.
(3) Employer to retain duplicate.

1 2 3 4 5 6 7
Cumu- | Cumu- | Certifi-
Employer's| Name of| Gross | Tax lative lative cate
Number employee| wages | deducted| wages tax number
TotaLs

*Column 7 to be completed at the end of the tax ywaduring the
year when an employee leaves employment and i givgraduated tax
certificate.

G.T.F.3
MALAWI GOVERNMENT
DEPARTMENT OF TAXES
Employers NO. ......ccvviiennnn. Cédate No. ...........
Graduated Tax Certificate: Year ending'84arch ................cccoec...
Name of EMPIOYEE ..ot
AGOIESS e e e e e e
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Home addressahere applicablB.......coovveeviiiin i
Village .......cc.coeeunis Chief ......ccoceeeiniis District ...............
Period of employment: From ...................coee. 0,
Total wages paid K .....c.coovviiiiiii e,
Total tax deductedr{(words .........c.oevievi i e
Name Of EMPIOYEL ..o
AQAIESS e e e e
Name of Collector of Taxes .............. ... Official Stamp©bllector
of Taxes
NOTE:
This certificate is valid only if it bears the Qfiial Stamp of a Collector
of Taxes.
G.T.F. 4

MALAWI GOVERNMENT
DEPARTMENT OF TAXES
PART I
GRADUATED TAx CARD

Name Of EMPIOYEE ... e
AAIESS e e e

Week Week o
Month beginning ending Wages Tax Stamp denominations

April

May

June

July

August

September

October

November
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December

January

February
March

TotaLs

MALAWI GOVERNMENT
DEPARTMENT OF TAXES
PART Il
GRADUATED TAXx CERTIFICIATE

Year ending 31st March, ...............

Name of EmMPIOYEE .......oeiiie e
AAAIESS it e e

Name of Collector of Taxes .............. Official Stamp of Collector
of Taxes

NOTE:
This certificate is valid only if it bears the Qfifal Stamp of a Collector
of Taxes.
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TAXATION (DIVIDEND TAX ACCOUNT)
(ESTABLISHMENT AND MAINTENANCE)
REGULATIONS
under s.146
Citation

Application of
Regulations

Determination of
opening balance
of dividend tax
account for
1992/1993

year of
assessment

Balances of the
dividend tax
amount

1. These Regulations may be cited as the Taxationd®md Tax
Account) (Establishment and Maintenance) Regulation

2. These Regulations shall apply to every company hyhim
accordance with section 70A of the Act, is requirted establish and
maintain in its books of account a dividend taxoart.

3-(1) Every company shall, in respect of the 199921%ear of
assessment to that company, determine whether tothare is a retained
profits account in the accounts of the company.

(2) Where the accounts of the of the company showetained
profits or show accumulated losses, the openingrigal of the dividend tax
account at the beginning of the 1992/1993 year s¥essment of the
company shall be zero, and shall be so recorded.

(3) Where the accounts of the company show retgimefits, the
opening balance of the dividend tax account at likginning of the
1992/1993 year of assessment of the company shalhloulated at the rate
of seven thirteenths of the retained profits, amel amount so calculated
shall be recorded as the opening balance of thdeatid tax account of the
company.

4. The balance of the dividend tax account of the maomy shall be
increased or reduced, as the case may be, in amadvith subsection
70A(2) of the Act, and where any income tax hasnbedgunded to the
company, the balance of the dividend tax accouall $trther be reduced
by an amount equal to the amount of income tax lvh&s been refunded.

5. A dividend tax account shall be maintained on thsid of an
accounting year or a year of assessment and, ordarece with subsection
70A(3) of the Act, shall be carried forward fromaydo year, but income
tax paid in respect of income earned in any subm@gyear of assessment
shall not be used to increase a dividend tax adcoua previous year of
assessment.
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